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OPEN SPACE AGREEMENT

THIS AGREEMENT made thisd&ﬁréay of (%A\M . ~ ., 2013
between TAYLOR HARMELING and AMY COOPER of Burlington, Vermont
(hereinafter referred to as "Grantors") and the TOWN OF
CHARLOTTE, a municipal corporation situated in Chittenden County,
Vermont (hereinafter referred to as "Municipality™).

WITNESSETH

WHEREAS, the Grantors are the owners of certain lands in the
Municipality which it acquired by Fiduciary Deed of Carl Lloyd
Moulton a/k/a Carl L. Moulton dated RApril 20, 2012 and recorded
in Volume 199 at Page 333 of the Land Records of the Municipality
(the “Property”); and

WHEREAS, the Property is Lot 1 of a subdivision shown on
“"Final Plat Subdivision Modification, Property of Joanne Williams
Bruska” dated April 17, 1997, with a revision date of November,
1999 prepared by Stuart J. Morrow, which subdivision was approved
by the Planning Commission on December 16, 1999 and which
approval imposed a condition that “Any future improvements,
building permit, or subdivisions of Lot 1 will require review by
the Plénning Commission”.

WHEREAS, the Grantors have proposed a subdivision amendment
to obtain approval for constructing a home, barn, accessory unit,

and associated roadway and improvements on the Property (the

“Project”) as shown and depicted on a plat entitled "Overall Site
Plan Option 1, East Access, Power on Existing Drive, Sheet cl1.07,
dated October, 2012 with a latest revision date of 7.16.13,
prepared by Civil Engineering Associates; and recorded in Map
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Volume , Page of said Land Records (the “Site Plan”, a

reduced copy of which is attached as Exhibit A; and

WHEREAS, the Grantors have received final approval for the
Project from the Municipality's Planning Commission for their
Project by written decision dated March 14, 2013; and

WHEREAS, the Grantors in presenting their proposal for the
Project to the Planning Commission agreed that certain lands
would remain in their open state in consideration for the final
subdivision amendment approval; and

WHEREAS, the Grantors and the Municipality recognize the
value of retaining the rural character of said lands and
preserving them in their natural, scenic and open condition and
in so deoing furthering their aesthetic, agricultural and

ecological value; and
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WHEREAS, the Grantors and the Municipality recognize the
value of retaining the rural character of said lands and
preserving them in their natural, scenic and open condition and
in so doing furthering thei£ aesthetic, agricultural and
ecological value; and

WHEREAS, Title 10, Chapter 155, Vermont Statutes Annotated,
permits Vermont municipalities to acquire interest in land in the
nature of conservation and open space easements; and

WHEREAS, the Municipality desires to acquire a conservation

and open space easement regarding certain lands of the Grantors

in furtherance of the purposes enumerated in 10 V.S.A. Section
6301.

NOW, THEREFORE, the Grantors for and in consideration of the
Planning Commission's approval of their subdivision and the facts
above recited, and of the mutual covenants, terms, conditions and
restrictions herein contained and as an absolute and
unconditional transfer does hereby freely give, grant and convey
unto the Municipality, its successors and assigns forever, a
conservation and open space easement or restriction over 18.66+/-
acres of the Property depicted as “Proposed Conservation Area” on
Exhibit A (the “Open Space”), consisting of the following:

1. The right of public view of the Open Space in its
natural, scenic and open condition;

2. The right of the official representatives of the Town,
in a reasonable manner and at reasonable times, to enter and
inspect the Open Space;

3. The right of the Municipality and Municipality alone,
to enforce by injunction or proceedings at law or in equity, the
covenants hereinafter set forth; and in furtherance of the
foregoing affirmative rights, the Grantors, for themselves and
their heirs, executors, administrators, successors and assigns,
make the following covenants, which shall run with and bind the

Open Space in perpetuity:



(a) There shall be no construction or placing of any
buildings or structures of any kind, temporary or pefmanent
on the Open Space once the Project is finally completed,
except the Grantors, their heirs, executors, adminiétrators,
successors and assigns, shall have the right, subject to the
written approval of the Planning Commission, to construct
agricultural structures or facilities.

(b) There shall be no filling, excavating, dredging,
mining or drilling, removal or topsoil, sand, gravel, rock,
minerals or other materials, nor any building of roads or
change in the topography of the Open Space in any manner,
except as required during construction and completion of the
Project, including the driveway and utilities, as approved
by the Planning Commission.

(¢} The Grantors, their heirs, executors,
administrators, successors and assigns, shall have the right
to conduct agricultural activities, however, there shall be
no activities or uses on the Open Space which shall be
detrimental or could be detrimental to drainage, flood
control, water conservation, fish and wildlife or habitat
preservation, except as required during construction and
completion of the Project, as approved.

(d) There shall be no dumping of ashes, trash, garbage

or other unsightly or offensive material, and no changing of
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the topography of the Open Space through the placing of soil

or other substance of materials such as landfill except as

required during construction and completion of the Project,
including the driveway and utilities, as approved by the

Planning Commission.

(e) There shall be no operation of snowmobiles, dune
buggies, motorcycles, all-terrain vehicles or any other
types of motorized wvehicles on the Open Space, except on the
driveway approved by the Planning Commission and as
necessary for permitted agricultural and silvicultural uses.

(f) A plan for the use and management of the

conservation and Open Space is attached hereto as Exhibit B,

and is a part of this agreement.

The Grantors, for themselves and their heirs, executors,
administrators, successors and assigns, agree to pay any real
estate taxes or other assessments levied by competent authorities
on the Property and the Open Space and to relieve the

Municipality from responsibility for maintaining Open Space.



(f) A plan for the use and management of the
conservation and Open Space is attached hereto as Exhibit B,

and is a part of this agreement.

The Grantors, for themselves and their heirs, executors,
administrators, successors and assigns, agree to pay any real
estate taxes or 6ther assessments levied by competent authorities
on the Property and the Open Space and to relieve the
Municipality from responsibility for maintaining Open Space.

The Grantors agree that the terms, conditions, restrictions,
and purposes of this grant will be inserted by reference in any
subsequent deed, or other legal instrument, by which the Grantors
divest themselves of either fee simple title or possessory
interest in the Open Space or in any of the Property which

includes any part of the Open Space.

TO HAVE AND TO HOLD the said conservation easement and
restriction unto the Municipality and its successors and assigns
forever.

It is the intention of the parties hereto that the grant of
easements and covenants herein is pursuant to the authority set
forth in Title 10, Chapter 155, Vermont Statutes Annotated, as
presently enacted and from time to time hereinafter amended, and
that all of the provisions of said Chapter shall be binding upon
the Grantors, their heirs, executors, administrators, successors
and assigns and upon the Open Space and the Property, and shall
inure to the benefit of the Municipality, its successors and
assigns.

If any part of this agreement shall be decreed to be invalid
by any court of competent jurisdiction, such decree shall not be
interpreted so as to invalidate the remainder of this agreement.

Although this conservation restriction and easement will
benefit the public as provided above, nothing herein shall be
construed to convey a right to the public of access or use of the
Open Space or the Property, and the Grantors, for themselves and
their heirs, executors, administrators, successors and assigns,
shall retain exclusive right to use the Open Space and the
Property for all purposes not inconsistent with this conservation

restriction and easement.



IN WITNESS WHEREOF, the Grantors hereunto set their hands

and seals this é%S;;y of CéA‘fj , 2013.

Yy

Gran;ﬁr: Faylor Harmerimg

Ao, 7
Witness G%artorZ/AmnySCooper

STATE OF VERMONT
CHITTENDEN COUNTY, ss.

/;
Ay Wi —
At 4‘””}’4’ , Vermont, this?  day of 7— , 208,
Taylor Harmeling and Amy E. Cooper, personally appeared, and they
acknowledged this instrument, by them signed and sealed to be

their free act and deed.

Notary Public 7_ / _
My commission expires: - /073

Before me,

IN WITNESS WHEREOF, the Town hereunto sets its hands

and seal this jgfday of  Midust , 2013.
/

TOWN OF CHARLOTTE

Moy A Mead By: C%WA//

Witneks Its Duly Authorized Agent

STATE OF VERMONT
CHITTENDEN COUNTY, ss.

_fl/\
At fkupvhﬂk: , Vermont, this iL day of AM%@&Q , 2013,
Choies Russell ,

duly authorized agent of the Town of Charlotte, personally
appeared and he/she acknowledged this instrument by him/her
signed and sealed, to be his/her free act and deed and the free
act and deed of the Town of Charlotte.

Before me, Moy £ - Mlﬁxd-
Notafy Public
My commission expires: J-[D-29|H
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EXHIBIT A

REDUCED COPY OF PLAT SHOWING
OPEN SPACE

(Labeled “Proposed Conservation Area 18.66 Acres”)
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EXHIBIT B . B .
Paga 113
SUMMARY OF RECOMMENDATIONS OF SUSAN C. MORSE I ——

RESOURCE ' ASSESSSMENT AND SILVICULTURAL RECOMMENDATIONS

1. The Open Space shall be enrolled in the Vermont Current Use
Value Tax Appraisal Program

2. The Open Space shall be managed in accordance with the
following recommendations, subject to the approval of the County
Forester.

3. The Open Space shall be managed to implement the following
stewardship goals and management objectives:

* Sensitive habitats, plants and plant community types,
especially unusual, rare, threatened or endangered species of
certain flora and fauna, shall be inventoried and protected using
exemplary management practices.

* Streams and other bodies of water shall be shall be inventoried
and protected using exemplary management practices.

* Wildlife habitat shall be inventoried, protected and enhanced
through appropriate silvicultural practices.

* The ongoing stewardship and periodic extraction of forest
products, including high quality saw logs, veneer, pulp, fuel
wood and other forest products.

* The protection and enhancement of the natural surroundings for
general enjoyment, nature study, birding, hiking, skiing and
snow shoeing.

4. The following practices will be utilized in the Open Space as
“Ecosystem Management:

- Conduct timber harvesting as well as wildlife habitat
enhancements during the winter when the ground is frozen. No tree
cutting shall be permitted in the Open Space during the period
April 16 to October 14 in order to protect Indiana bat habitat.

* Allow for the retention and maintenance of a variety of forest
structures, including den trees, snags, cull trees for structure
recruitment purposes, and fine and coarse woody debris on the
ground. A minimum of six to ten cavity trees and snags should be
retained per acre.
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* Identify and protect any unique habitats and plant species that
are part of the overall biological richness and genetic legacy of
the forest.

* Stimulate the creation and perpetuation of herbaceous, shrub
and thicket habitats along the forest ecotone (forest and field
edge) .

* Manage the conserved forest for wildlife, including bats by
following the State of Vermont's guidelines for Indiana bat
habitat management, including not using pesticides on lawns,
gardens, fields and forested habitats on the Property in order to
eliminate toxin biocaccumulation which is believed to compromise
immunosuppression and endocrine health in bats and other wildlife
species.

* Maintain existing growth of sumac and other species on the
knoll above and east of the proposed building envelope in order
to screen the field below and thereby limit visual disturbance of
wildlife using meadow and ecotone resources.

* Create a small vernal pool to benefit bats and amphibians, as
well as numerous other bird, mammal and insect species.

AT ANTETET TANVATRY AN P/ f'\'fr"ll‘\”
CHr\S\:..un TL TV WL O U vl

RECEIWVED FOR RECORD
This__ 12 dayor A\mu{ﬂ' 2D.201%
at_ 12 o'diock 00 Jminutes m and
recorded in vol 204 on page 07— 113
Attest MWWI' A Me Town Clerk




