LAND USE PERMIT
AMENDMENT

State of Vermont

Land Use Review Board

District 4 Environmental Commission
111 West Street

Essex Junction, VT 05452
https://act250.vermont.gov/

This is a PROPOSED permit; please submit any written comments to Kaitlin Hayes, 111 West
Street, Essex Junction, VT 05452, Act250.Essex@vermont.gov, by April 15, 2025.

A permit will NOT be issued until the District Commission receives and reviews the following
information:

1. Submit Wastewater System & Potable Water Supply Permit WW-4-1777-2.

2. Updated Construction General Permit issued by the ANR Watershed Management
Division, if deemed necessary, as CGP 9003-9020 authorized 1.45 acres of disturbance
and the Project proposes to disturb 1.93 acres.

3. Confirmation from the ANR Watershed Management Division that coverage under the
Stormwater General Permit is not required, or submittal of a Stormwater General Permit
for the Project.

4. Local Approval

5. Waste Reduction Plan Approval from ANR.

6. Submittal of a copy of the October 2020 wetland delineation for the Project Tract.

7. Confirmation from ANR regarding the proposed mitigation plan for impacted rare,
threatened, and endangered (RTE) species located on the Project Tract, including
confirmation of areas of appropriate habitat within the Project Tract to transplant, or
collect seeds and plant, any RTE species. The mitigation plan should include a specific
process and timeline for mitigation related to RTE species.

Charlotte Ferry Properties, LLC PERMIT NUMBER:
228 Aviation Avenue 4C0335-7A

South Burlington, VT 05403
LAW/REGULATIONS INVOLVED:
10 V.S.A. §§ 6000 — 6111 (Act 250)

The District 4 Environmental Commission hereby issues Land Use Permit amendment 4C0335-
7A, pursuant to the authority vested in it by 10 V.S.A. §§ 6001-6111. This permit amendment
applies to the lands identified in Book 220, Page 578 of the land records of the Town of
Charlotte, Vermont as the subject of a deed to Charlotte Ferry Properties, LLC.

This permit specifically authorizes a change to the previously approved Contractor's
Yard to a Boat Yard, including the construction of a 7,560 SF building and supporting
surfaces for boat storage and repairs. The existing barn and potable water storage
building will be retained (the “Project”).

The Project is located at 735 Ferry Road in Charlotte, Vermont.
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Jurisdiction attaches because the Project constitutes a material change to a permitted
development or subdivision, and thus requires a permit amendment pursuant to Act 250 Rule
34.

1. The Permittee and its assigns and successors in interest are obligated by this permit
amendment to complete, operate, and maintain the Project as approved by the District
Commission (the “Commission”) in accordance with the following conditions.

2. The Project shall be completed, operated, and maintained in accordance with the conditions
of this permit amendment and the permit amendment application, plans, and exhibits on file
with the Commission and other material representations. In the event of any conflict, the
terms, and conditions of this permit amendment shall supersede the approved plans and
exhibits.

The approved plans are:

Sheet C1.0 - “Existing Conditions Plan,” dated January 2025 (Exhibit 018);
Sheet C1.1 - “Existing Conditions Plan,” dated January 2025 (Exhibit 019);
Sheet C2.0 - “Proposed Site Improvements Plan,” dated January 2025 (Exhibit 020);
Sheet L1.0 - “Proposed Landscape Plan,” dated January 2025 (Exhibit 021);
Sheet A100 - “Floor Plan,” dated 10/5/24 (Exhibit 022);

Sheet C2.1 - “Proposed Utility/Grading Plan,” dated January 2025 (Exhibit 023);
Sheet C2.2 - “Proposed Lighting Plan,” dated January 2025 (Exhibit 024);
Sheet C3.0 - “EPSC Plan,” dated January 2025 (Exhibit 025);

Sheet C3.1 - “EPSC Narrative & Details,” dated January 2025 (Exhibit 026);
Sheet C4.0 - “Site Details,” dated January 2025 (Exhibit 027);

Sheet C4.1 - “Utility Details,” dated January 2025 (Exhibit 028);

Survey Plat - “Subdivision Modification Greenwood American LLP - Ferry Road Charlotte,
VT,” dated 2/1/02 (Exhibit 029); and

Sheet SP2 - “Master Site Plan,” dated 2/9/96 (Exhibit 030).

3. All conditions of Land Use Permit 4C0335 and amendments are in full force and effect
except as further amended herein.

4. The Permittee shall comply with all of the conditions of the following Agency of Natural
Resources (“ANR”) Permits:

a. Wastewater System and Potable Water Supply Permit WW-4-1777-2 issued on (date)
by the ANR Drinking Water and Groundwater Protection Division;

b. Authorization of Notice of Intent 9003-9020.XX under Construction General Permit 3-
9020 issued on (date) by the ANR Watershed Management Division;

5. Any nonmaterial changes to the permits listed in the preceding condition shall be
automatically incorporated herein upon issuance by the Agency of Natural Resources.

6. Representatives of the State of Vermont shall have access to the property covered by this
permit, at reasonable times, for the purpose of ascertaining compliance with Vermont
environmental and health statutes and regulations and with this permit.
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7.

10.

11.

12.

13.

14.

15.

16.

17.

18.

A copy of this permit amendment and plans shall be on the site at all times throughout the
construction process.

No change shall be made to the design, operation, or use of this Project without a permit
amendment issued by the Commission or a jurisdictional opinion from the District
Coordinator that a permit amendment is not required.

No further subdivision, alteration, or development on the tract of land approved herein shall
be permitted without a permit amendment issued by the Commission or a jurisdictional
opinion from the District Coordinator that a permit amendment is not required.

Pursuant to 10 V.S.A. § 8005(c), the Commission or the Land Use Review Board may at
any time require that the permit amendment holder file an affidavit certifying that the Project
is in compliance with the terms of this permit.

The conditions of this permit amendment and the land uses permitted herein shall run with
the land and are binding upon and enforceable against the Permittee and its successors and
assigns.

Construction hours shall be limited to Monday through Saturday from 6:00 AM to 7:00 PM,
with no construction on Sundays or federal holidays.

The Project is approved for the following maximum impacts:

142 gallons per day of water and wastewater;
7 vehicle parking spaces;

70 vehicle trips per day;

6 AM peak hour vehicle trips; and

6 PM peak hour vehicle trips.

The Permittee shall apply and maintain water and/or other agents approved by the
Watershed Management Division in the Project’s Erosion Prevention and Control Plan on all
roadways or disturbed areas within the Project during construction and until pavement
and/or vegetation is fully established to control dust.

Immediately upon initial roadway clearing, grading, or excavation, a stabilized construction
entrance must be installed and maintained as shown on Sheets C3.0 and C3.1 (Exhibits 025
and 026). At a minimum, this entrance must be constructed and maintained in accordance
with the specifications as described in the Vermont Department of Environmental
Conservation’s Low Risk Site Handbook for Erosion Prevention and Sediment Control
(February 2020). No further clearing or construction may occur until the stabilized
construction entrance is complete.

The building approved herein is not approved for any manufacturing use or the on-site
disposal of any process wastes. The Permittee shall apply for and receive amended
approval from the District Commission for any change in the use of the buildings which
involves the storage or handling of any regulated substances or the generation of hazardous
wastes.

No floor drains shall be installed without first obtaining a permit amendment or submitting
other necessary documentation, as required by the Vermont Department of Environmental
Conservation.

The Permittee and all subsequent owners or lessees shall install and maintain only low-flow
plumbing fixtures in any buildings. Any failed water conservation measures shall be promptly
replaced with products of equal or better performance.
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19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

The Permittees shall implement the Construction Site Waste Reduction Plan approved by
the Agency of Natural Resources Solid Waste Management Program and included as
Exhibit 004.

The Permittee shall comply with Exhibit 025 for erosion prevention and sediment control.
The Permittee shall prevent the transport of any sediment beyond that area necessary for
construction approved herein. All erosion prevention and sediment control devices shall be
periodically cleaned, replaced, and maintained until vegetation is permanently established
on all slopes and disturbed areas.

All mulch, siltation dams, water bars and other temporary devices shall be installed
immediately upon grading and shall be maintained until all roads are permanently surfaced
and all permanent vegetation is established on all slopes and disturbed areas. Topsoil
stockpiles shall have the exposed earth completely mulched and have siltation checks
around the base.

All areas of disturbance must have temporary or permanent stabilization within 14 days of
the initial disturbance. After this time, any disturbance in the area must be stabilized at the
end of each workday. The following exceptions apply: i) Stabilization is not required if work
is to continue in the area within the next 24 hours and there is no precipitation forecast for
the next 24 hours. ii) Stabilization is not required if the work is occurring in a self-contained
excavation (i.e., no outlet) with a depth of 2 feet or greater (e.g., house foundation
excavation, utility trenches).

All disturbed areas of the site shall be stabilized, seeded, and mulched immediately upon
completion of final grading. All disturbed areas not involved in winter construction shall be
mulched and seeded before October 15. During the period between October 15 and April
15, all earth disturbing work shall conform with the “Requirements for Winter Construction”
standards and specifications of the Vermont Department of Environmental Conservation’s
Low Risk Site Handbook for Erosion Prevention and Sediment Control (February 2020).

Prior to construction of the approved work, the Permittee shall: a) clearly delineate the
construction limits with flagging or snow fencing; b) place diversion ditches on the uphill
limits of the construction area; and c) place temporary siltation controls on the downhill limits
of construction.

A copy of the approved erosion prevention and sediment control plan shall be on the site at
all times during construction.

In addition to conformance with all erosion prevention and sediment control conditions, the
Permittee shall not cause, permit, or allow the discharge of waste material into any surface
waters. Compliance with the requirements of this condition does not absolve the Permittee
from compliance with 10 V.S.A. (§§ 1250-1284) Chapter 47, Vermont's Water Pollution
Control Law.

Any extracted stumps shall be disposed of on-site above the seasonal high water table and
not in any wetland, or at a state-certified stump and inert waste disposal facility, so as to
prevent groundwater pollution.

The Permittee and all assigns and successors in interest shall continually maintain the
landscaping as approved in Exhibit 021 by replacing any dead or diseased plantings within
the season or as soon as possible after the ground thaws, whichever is sooner.

Prior to any site work, the Permittee shall install and maintain temporary fencing along the
tree line to be retained as depicted on Exhibit 025.
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30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

The installation of exterior light fixtures is limited to those approved in Exhibits 011 and 024,
and they shall be mounted no higher than 20 feet above grade level. All exterior lighting
shall be installed or shielded in such a manner as to conceal light sources and reflector
surfaces from view beyond the perimeter of the area to be illuminated.

The Permittee shall not erect exterior signage without prior written approval from the District
Coordinator or the Commission, whichever is appropriate under the Act 250 Rules. Signage
includes banners, flags, and other advertising displays, excepting temporary real estate
marketing signs and temporary Grand Opening signs.

Pursuant to 30 V.S.A. § 53, the energy design and construction shall comply with Vermont’s
Commercial Building Energy Standards (CBES) in accordance with the Board’s Criterion
9(F) Procedure effective at the time of construction. (More information on this subject can be
found at http://publicservice.vermont.gov/energy efficiency/cbes and
https://act250.vermont.gov/documents/9Fprocedure.)

The installation and/or use of electric resistance space heat is specifically prohibited unless
(i) it is approved in writing by the District Commission and/or (ii) it specifically qualifies as an
exception to the prohibition of electric resistance building heating, pursuant to Section
C403.2.3 of the 2020 Vermont Commercial Building Energy Standards.

The Permittee, upon completion of the construction of each commercial building and prior to
use or occupancy, shall submit to the District Commission a copy of the certification
submitted to the Public Service Department as described under 30 V.S.A. § 53(d).

Should the Town at any time agree to accept any private utilities being then operated by the
Permittee and/or its assigns and successors in interest, the Permittee and/or its assigns and
successors in interest shall be responsible to improve the same to Town specifications and

shall deed all lands involved with said improvements to the Town. Such improvements may

require a land use permit amendment.

The Permittee shall reference the requirements and conditions imposed by Land Use Permit
4C0335-7A in all deeds of conveyance and leases.

The Permittee shall provide each prospective purchaser of any interest in this Project a copy
of the Land Use Permit amendment before any written contract of sale is entered into.

Pursuant to 10 V.S.A. § 6090(b)(1), this permit amendment is hereby issued for an indefinite
term, as long as there is compliance with the conditions herein. Notwithstanding any other
provision herein, this permit amendment shall expire three years from the date of issuance if
the Permittee has not commenced construction and made substantial progress toward
completion within the three-year period in accordance with 10 V.S.A. § 6091(b).

All site work and construction shall be completed in accordance with the approved plans by
October 15, 2028, unless an extension of this date is approved in writing by the
Commission. Such requests to extend must be filed prior to the deadline and approval may
be granted without a public hearing.

The Permittee shall file a Certificate of Actual Construction Costs, on forms available from
the Land Use Review Board, pursuant to 10 V.S.A. § 6083a(g) within one month after
construction has been substantially completed. If actual construction costs exceed the
original estimate, a supplemental fee based on actual construction costs must be paid at the
time of certification in accordance with the fee schedule in effect at the time of application.
Upon request, the Permittee shall provide all documents or other information necessary to
substantiate the certification. Pursuant to existing law, failure to file the certification or pay
any supplemental fee due constitutes grounds for permit revocation. The certificate of actual
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construction costs and any supplemental fee (by check payable to the "State of Vermont")
shall be mailed to: Land Use Review Board, 10 Baldwin Street, Montpelier, VT 05633-3201;
Attention: Certification.

41. Failure to comply with any condition herein may be grounds for permit revocation pursuant
to 10 V.S.A. sec. 6027(g).

Dated this April , 2025.

By

Parker Riehle, Vice Chair
District 4 Commission

Members participating in this decision:
Kate Purcell
Pamela Loranger

Any party, or person denied party status, may file within 15 days from the date of a decision of the District Commission one and only
one motion to alter with respect to the decision, pursuant to Act 250 Rule 31(A). Under Rule 31(A), no party, or person denied party
status, may file a motion to alter a District Commission decision concerning or resulting from a motion to alter. Per Rule 31(A)(3), the
running of the time for filing a notice of appeal is terminated as to all parties by a timely motion to alter.

Any person aggrieved by an act or decision of a District Commission or District Coordinator, or any party by right, may appeal to the
Environmental Division of Vermont Superior Court within 30 days of the act or decision pursuant to 10 V.S.A. § 8504. Such appeals
are governed by Rule 5 of the Vermont Rules for Environmental Court Proceedings. The appellant must file a notice of appeal with
the clerk of the court and pay any fee required under 32 V.S.A. § 1431.

The appellant must also serve a copy of the Notice of Appeal on the Land Use Review Board and on other parties in accordance
with Rule 5(b)(4)(B) of the Vermont Rules for Environmental Court Proceedings. The Land Use Review Board’s copy may be sent to
act250.legal@vermont.gov and/or 10 Baldwin Street, Montpelier, VT 05633-3201.

Note, there are certain limitations on the right to appeal, including on interlocutory appeals. See, e.g., 10 V.S.A. § 8504(k), 3 V.S.A.
§ 815, and Vermont Rule of Appellate Procedure 5. There shall be no appeal from a District Commission decision when the
Commission has issued a permit and no hearing was requested or held, or no motion to alter was filed following the issuance of an
administrative amendment. 10 V.S.A. § 8504(k)(1). If a District Commission issues a partial decision under 10 V.S.A. § 6086(b), any
appeal of that decision must be taken with 30 days of the date of that decision. 10 V.S.A. § 8504(k)(3). For additional information on
filing appeals, see the Court’s website at: http://www.vermontjudiciary.org/GTC/environmental/default.aspx or call (802) 951-1740.
The Court’'s mailing address is Vermont Superior Court, Environmental Division, 32 Cherry Street, 2" Floor, Suite 303, Burlington,
VT 05401.

The foregoing statements regarding motions to alter and appeals are intended for informational purposes only. They neither
supplant nor augment any rights or obligations provided for by law nor do they constitute a complete statement of the rights or
obligations of any person or party.
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