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DEVELOPMENT REVIEW BOARD minor subdivision hearing scheduled for October 23, 2024 @ 
7:15 pm 

General Information 
Applicants:  

 
David Miskell (Consultant) and David and Diane Nichols (Owners) 

Application No.: DRB 24-106-SK Parcel ID:  00045-0138 
Status of Applicant:  Consultant and Owners 
Requested Action:  Two-Lot Subdivision  
Zoning: Rural District 
Locations: 138 Morningside Drive (parent parcel), which contains the 

following additional addresses within one parcel: 
3278 Spear Street 
3314 Spear Street 
3364 Spear Street 

Size:  85.29 +/- acres 
Existing Land Use: Residential, agriculture  
Surrounding Land Uses: Residential, agriculture 
Permitting / Subdivision History: 138 Morningside Drive 

1971 Mobile Home Permit (later burned down) 
82-15-JO: New doorway for milking barn 
82-24-JO: Two-Bedroom House Permit  
1984: Notice of Violation – Unpermitted Apartment in Barn 
1988 ZBA Approval for Farm Worker Housing 
2003: agricultural exemption for pole barn 
PC-18-202-SK for Boundary Adjustment 
PC-21-262-BA Boundary Adjustment  
3278 Spear Street (Two Barn Apartments) 
2018 Clean Slate Exemption certifying wastewater system 
compliance 
24-105-CC (certificate of compliance) 
3314 Spear Street (Duplex) 
67-35-ZP: Six-bedroom single-family residence permit 
81-75-ZP: Porch permit 
85-06-ZP: Addition permit 
2018 Clean Slate Exemption certifying wastewater system 
3364 Spear Street 
2018 Clean Slate Exemption certifying wastewater system 

Applicable Regulations: Land Use Regulations, as amended 2023 
Recommended Standards for Developments & Homes, 1997 
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Background:   

David Miskell, working on behalf of David and Diane Nichols, submitted a sketch plan 
application for a two-lot subdivision at 138 Morningside Drive on September 5, 2024. The Board 
reviewed the sketch plan application on September 11, 2024 and issued its sketch plan advisory 
letter on September 25. In its sketch letter, the DRB waived most optional application 
requirements, but wrote that the final application would need to either (1) provide test pit data 
for proposed Lot 1 or (2) request a waiver from this requirement. The applicants have 
requested a waiver from the requirement. The board found that frontage for Lot 1 was satisfied 
through a proposed 300’ right-of-way off Morningside Drive.  
 
The final proposal does not differ much from the original. The applicants still seek to divide the 
+/- 85-acre lot as follows: 
 
Lot 1: 40 acres, currently unimproved but with two access easements (one existing and one 
proposed) and farm roads and ditches 
 
Lot 2: 45.29 acres, currently improved with the following: 

- 3278 Spear Street: Quonset barn, shop, pole barn, two rental apartments (farm 
worker housing) 

- 3314 Spear Street: Two apartments 
- 3364 Spear Street: single-family residence and barn 

Staff Observations: The application remains largely unchanged since sketch. The board has 
deferred several application requirements because no development is proposed at this time. 
The board will likely write a condition that any development of Lot 1 will first require 
designation of a building envelope. 

Review of Subdivision Standards 
 
Section 2.3 Application of District Standards - Table 2.5 Rural District (RUR) –  
 
(C) During sketch plan review, the board found no issue with density, lot size, or uses on the 
property. 
 
(E) Dimensional Standards – Both lots meet the minimum size requirement of five acres. 
Proposed Lot 2 has 955.9 feet of road frontage on Spear Street. The board found at sketch that 
the proposed right-of-way satisfies frontage for Lot 1. . 
 
Section 3.2 Road, Driveway, and Pedestrian Access Requirements – The two proposed lots 
have existing accesses. Proposed Lot 2 has direct access points on Spear Street. Proposed Lot 1 
has two access easements, and the application proposes to extend the right-of-way from 
Morningside Drive by at least 300 feet. 
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Section 6.1 (C) – Classification of Subdivision 
 
The Board classified the project as a minor subdivision at sketch.  
 
Section 7.2 General Standards - Areas of High Public Value (Table 7.1): 

a. Land in active agricultural use –  Much of the proposed land is in active agricultural use as a 
hay farm. 
 
b. Primary Agricultural Soils (Prime and Statewide) – most of the parcel is statewide agricultural 

soil, but pockets of prime agricultural soil exist. 
 
c. Steep slopes (>=15%) – none 
 
e. Surface waters, wetlands and associated setback and buffer areas – The Charlotte Map 
Viewer suggests that surface waters may exist on the parcel. The farm has a couple small ponds 
as well as ditches and swales. The Conservation Commission advised that portions of the parcel 
contain forested riparian areas.  
 
h. Wildlife habitat – The Charlotte Map Viewer shows potential aquatic habitat. 
 
k. Scenic views and vistas: - This section of Spear Street is not shown as “most scenic” in the 

Charlotte Map Viewer. 
 
I. Conserved land on adjacent parcels –.Nichols and Powden conserved over 200 acres of 
agricultural land on the parent parcel around the 2021 boundary adjustment. 
 
Section 7.2(C) Lot Layout: The Board found that topography justifies the proposed irregular lot 
shapes. 
 
Section 7.2 (D) Density: No development is currently planned for proposed Lot 1 or Lot 2. The 
Board found no issues with density at sketch.  
 
Section 7.2 (E): Building Envelope: During sketch, the Board deferred the selection of building 
envelopes, in large part because Lot 1 has two potential access points. Future application for a 
building permit on Lot 1 will likely first require a subdivision amendment to establish a building 
envelope. 
 
Section 7.3: District Standards for Rural, Shoreland & Conservation Districts: The proposal 
seems compatible with the purpose statement of the Rural District. 
 
Section 7.4: Compatibility with Agricultural Operations: The purpose of this subdivision is to 
maintain and improve agricultural operations by creating a lot around existing agricultural 
buildings and farm worker housing.  
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Section 7.5: Facilities, Services and Utilities: The Charlotte Volunteer Fire and Rescue Service is 
located 4.8 miles from 138 Morningside Drive. 
 
Sections 7.6, Water Supply / 7.7 Sewage Disposal:  The Board waived the requirement to 
provide test pit data for Lot 1. Test pit data for Lot 2 exist, and the applicant is working on a 
wastewater application with the State.  
 
Sec. 7.8, Stormwater Management & Erosion Control: No stormwater management plan was 
required for final application.    
 
Sec. 7.9, Landscaping & Screening: No additional landscaping or screening was required for 
final application. 
 
Sec. 7.10, Roads, Driveways & Pedestrian Access: No new access is proposed r required at this 
time.  
 
Sec. 7.11, Common Land to be Conserved: No land is proposed for conservation in this 
application. Over 200 acres of the parent lot were conserved after the 2021 boundary 
adjustment. 
 
Public Notice: Notice of the public hearing was mailed to abutting landowners on October 1, 
2024. The print edition of The Citizen published the meeting warning October 3, 2024. The 
hearing notice was posted in three public locations at least fifteen days before the hearing.  
 
Prepared by: Aaron Brown, Zoning Administrator, October 14, 2024 
 


