Town of Charlotte Staff Report — Thurgate-Sterling Homes Sketch Plan Application

DEVELOPMENT REVIEW BOARD sketch plan hearing scheduled for January 22, 2025 @ 7:30
pm

General Information

Applicants: Ashley Thurgate and Sterling Homes Properties, LLC
Application No.: DRB 25-03-SK Parcel ID: 00100-4425 and 00049-0131
Status of Applicant: Owners
Requested Action: Boundary Line Adjustment
Purpose: Build shared driveway with fewer site impacts
Zoning: Rural District
Locations: 131 Higbee Road and “Parcel 2,” Address TBD
Size: 3.41 +/- acres and 1.27 +/- acres
Existing Land Use: Residential
Surrounding Land Uses: Residential
Permitting History: 4425 Ethan Allen Highway:
88-42-GD: Single-family residence (not build or no longer in
existence)
HAP 24-05

WW-4-2715 and WW-4-2715-1

24-162-ZP: 4BR Single-family residence on Lot 2
131 Higbee Road:

19-154-CC (Certificate of Compliance)

Applicable Regulations: Land Use Regulations, as amended 2023
Recommended Standards for Developments & Homes, 1997
Charlotte Town Plan, 2019

Background: Ashley Thurgate and Sterling Homes Properties, LLC own neighboring lots off
Higbee Road. Shane Wright, westerly neighbor to Sterling Homes, recently received a highway
access permit to construct a shared driveway for his house site and the Sterling Homes site. In
order to build the driveway without taking out too many trees, the applicants seek to transfer
less than 0.01 acre from Thurgate to Sterling Homes. The applicants did not indicate if they had
considered an easement as an alternative means of building the driveway in the preferred
location.

Staff researched the parcels’ histories to determine whether this project should be reviewed as
a boundary adjustment or subdivision amendment. Boundary adjustment is the appropriate
review standard because the lots were created prior to subdivision regulations.

The applicants propose to swap 1,640 square feet of land in this boundary adjustment.

Sterling Homes Properties: 3.41 +/- acres, recently permitted for a four-bedroom single-family
residence
Thurgate: 1.27 +/- acres, improved with a single-family residence
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Section 2.3 Application of District Standards - Table 2.5 Rural District (RUR) —

(E) Dimensional Standards — Both lots are existing non-conforming lots that do not meet the
minimum five-acre requirement to establish a new lot today. The application does not
substantially change the acreage of either lot.

Section 3.2 Road, Driveway, and Pedestrian Access Requirements — Shane Wright recently
received a Highway Access Permit for a shared driveway serving his lot and Sterling Homes
Properties’ lot. Thurgate does not seek a new driveway.

Section 3.6 Lot, Yard, and Setback Requirements —No substantial changes are proposed.
Thurgate’s lot complies with frontage standards. Sterling Homes Properties has approximately
30-50 feet of lot frontage. The transfer of acreage does not substantially change frontage.

Section 7.2 General Standards - Areas of High Public Value (Table 7.1):

a. Land in active agricultural use — The land is not enrolled in the Current Use program.

b. Primary Agricultural Soils (Prime and Statewide) — Most of the parcels are statewide
agricultural soil.

c. Steep slopes (>=15%) — None

d. Flood Hazard Areas — None

e. Surface waters, wetlands and associated setback and buffer areas — The parcels lie within a
Groundwater Source Protection Area. The wetlands advisory layer shows a small area in the
easterly portion of both lots.

The green advisory layer shows potential for wetlands in the easterly portion of the lots.
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f. Shoreland Setbacks — N/A

g. Special Natural Areas — The forest habitat is identified as “Lucy Lane’s Forest West.”

h. Wildlife habitat — The northerly portion of the Sterling Homes’ lot contains forest habitat,
and a persistent shrubland extends into the easterly portion of that lot. Green hatching shows
forest habitat, and yellow markings indicate shrubland.
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k. Scenic views and vistas: - Higbee Road is not considered a most scenic road. Additionally, the
nearby stretch of Route 7 is not part of the Route 7 Scenic Overlay District.

I. Conserved land on adjacent parcels — Portions of the neighboring lot to the east (283 Higbee
Road) are conserved.

Section 7.2(C) Lot Layout: The proposed boundary adjustment does not significantly change the
shape of the lots,which are both roughly quadrilateral (the Sterling Homes lot features a dogleg
leading to Higbee Road).

Section 7.2 (D) Density: Both lots are pre-existing non-conforming lots under five acres in size.
Section 7.2 (E): Building Envelope: The applicants have not proposed building envelopes as part
of this application. Sterling Homes received a building permit for a new single-family residence,

and the Thurgate lot is already developed with a residence.

Section 7.3: District Standards for Rural, Shoreland & Conservation Districts: The proposal
seems compatible with the purpose statement of the Rural District.
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Section 7.4: Compatibility with Agricultural Operations: The proposal does not appear to have
any impact on agricultural operations.

Section 7.5: Facilities, Services and Utilities: The Charlotte Volunteer Fire and Rescue Service is
located 2.0 miles from 131 Higbee Road.

Sections 7.6, Water Supply / 7.7 Sewage Disposal: Shane Wright recently received a

wastewater permit for both lots purchased from the Estate of Shirley Bruce. The Thurgate lot
has an existing water and septic.

Sec. 7.8, Stormwater Management & Erosion Control: None proposed or required.
Sec. 7.9, Landscaping & Screening: No additional landscaping or screening is proposed.

Sec. 7.10, Roads, Driveways & Pedestrian Access: The purpose of this application is to enable
the development of the Sterling Homes driveway with fewer impacts to trees.

Sec. 7.11, Common Land to be Conserved: No land is proposed for conservation in this
application.
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Staff Observations / Recommendations: The purpose of this application is to develop a
driveway without writing a new easement or cutting down an excess of trees. The board may
wish to require building envelopes. The Thurgate lot has had a house for many years, and
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Sterling Homes have already received a permit to construct a new single-family residence. The
new house site is not near the forest or shrubland habitat. A screenshot above shows a section
of the site plan submitted with the house application.

Classification as a Boundary Adjustment: Staff spent a considerable amount of time ensuring
that the application should be reviewed as a boundary adjustment. Research revealed the
following.

Sterling Homes Properties recently acquired its 3.41-acre parcel, referred to as “Lot 2” in
various deeds, from Shane Wright. Wright purchased two contiguous lots from the Estate of
Shirley Bruce, heir of Richard LeBoeuf. LeBoeuf purchased these neighboring lots separately —
the first in 1961 (from Reginald and Lillian Lewis) and the second in 1972 (from Roy and Mary
Jane Spooner). LeBoeuf maintained ownership of one lot in a trust, thus possibly avoiding a
forced lot merger years later.

The Charlotte Listers card indicates that Thurgate’s house was built around 1880. Thurgate
purchased the property from the Estate of Mary Jane Spooner. Like LeBoeuf, the Spooners
purchased land from the Lewises in 1961. They created and sold one lot four days after their
purchase in 1961, another lot in 1963, and sold remaining lands (minus the 131 Higbee
location) to LeBoeuf in 1972. The Town adopted subdivision regulations in 1969. Staff did not
find any relevant subdivision record under LeBouef, Lewis, or Spooner in the Planning
Commission’s records from 1968-1973.

Materials Provided for Application: Proposed Plat, dated September 19, 2024 (Larose Surveys);
sketch plan applicated, dated September 23, 2024

Public Notice: The Citizen published the meeting warning in its print edition of January 23,
2025. Abutters were notified by mail sent January 22, 2025. Prepared by: Aaron Brown, Zoning
Administrator, January 10, 2025



