Town of Charlotte Staff Report — DRB 24-138-CU Stone

DEVELOPMENT REVIEW BOARD hearing scheduled for October 23, 2024

General Information:

Applicant(s):

Martha Stone (owner), Michael Gaines of Barnard and
Gervaise (Consultant)

Application No.:

DRB 24-138-CU

Property owner:

Martha Stone

Requested Action:

Conditional Use Approval

Purpose:

To replace a non-conforming abandoned house with a 28’ by
32’ garage on an area of steep slopes

Existing Zoning:

Rural District

Location: 88 Museum Road
Parcel ID: 00043-0088
Size: 1.79 acres

Existing Land Use:

Abandoned House

Surrounding Land Use

Residential, agricultural, Charlotte Museum and Historical
Society

Permitting History:

HAP-24-04 (Highway Access Permit)

Applicable Regulations:

Charlotte Land Use Regulations, as amended 2023:

Section 2.3, Table 2.5 Rural District

Section 3.8 — Nonconforming Uses of Land & Structures
Section 3.12(A) — Performance Standards

Section 3.14 — Steep Slopes

. Section 5.4 — Conditional Use Review

IESN Sl

Public Notification:

Public notification was via publication in The Citizen
newspaper August 29, 2024 and by posting hardcopies of the
notice at the Town Office, the Post Office, and Charlotte
General Store August 28, 2024. Written notification of the
public hearing was provided to adjoining property owners by
mail August 28, 2024.

Exhibits:

1. Complete Application, Submitted September 20, 2024

2. Sheet SK1, Martha Stone Accessory Structure Sketch Plan, Barnard and Gervais, dated

August 21, 2024

Project background: In late May 2024, Michael Gaines of Barnard and Gervaise submitted an
application on behalf of Martha Stone to construct a garage at 88 Museum Road. The proposal
aims to replace a non-conforming abandoned house with a new garage. The lot at 88 Museum
Road contains land on both sides of Museum Road, as well as the easterly side of Church Hill
Road. This proposal affects the middle portion of the Stone land.

The site plan showed a new substandard access from Museum Road. Zoning Administrator
Aaron Brown placed the application on hold and advised the applicant to submit a Highway
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Access Permit, with a compliant driveway design, to the Selectboard. Section 9.3(C)(1) of the
LURs states that “No zoning permit shall be issued by the Zoning Administrator for any use or
structure that requires approval of the Development Review Board, Selectboard, and/or
Sewage Control Officer until such approval has been obtained.” The Highway Access Permit was

approved August 28, 2024.

Brown reviewed the garage application after the HAP was approved, noted that the building
was proposed to be built on slopes exceeding 15%, and advised the applicant that conditional
use approval was required. The applicant submitted a conditional use application on September

20, 2024.
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This recent survey of the lands of Martha Stone depicts how the parcel contains three strips of
land on both sides of Museum Road and across Church Hill Road (Charlotte Land Records, Slide

216, page 5).
1. Section 2.5 (E) — Dimensional Standards

a. Minimum Setback/Front: 50 feet from Right-of-Way
e The existing and proposed front setback is approximately 30 feet from the right-

of-way, which is non-compliant.

b. Minimum Setback/Side and Rear: 50 feet
e The proposed garage conforms to side and rear setbacks.
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¢. Maximum Height: Lesser of 35 feet
e The proposed height of the new garage is 28 feet.

d. Maximum Building Coverage: 20%:
e The parcel complies with this standard.

e. Maximum Lot Coverage: 30%
e The parcel complies with this standard.

2. Section 3.12(A) — Performance Standards

e The proposed garage does not appear to pose any performance standards
concerns.

3. Section 3.8 — Nonconforming Uses of Land & Structures

Subsection (B)(2) reads that nonconforming structures “may only be structurally modified or
moved in a manner that will not increase the degree of nonconformity unless approved by the
Development Review Board through conditional use review.” The applicant has proposed a
design that maintains the existing setback encroachment. The current height of the structure is
difficult to determine due to damage. The applicant states that 28’ is a reasonable estimate of
the current height. The proposed new height is “no greater than 30".”

4. Section 3.14 — Steep Slopes

“Development impacting an area of 200 square feet or greater which has a slope with an
existing grade equal to or in excess of 15%” requires conditional use review under Section 3.14.
The applicant has proposed a garage with a footprint of 896 square feet on an area that is likely
all steep slopes.
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The Charlotte Map Viewer shows s/ope in excess of 15% grade across much of the parcel.
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Applications for development of steep slopes must include five-foot-interval contours and “a
stormwater management and erosion control plan, prepared by a professional licensed by the
state, that covers all phases of development (site preparation, construction, post-construction.”
Sheet SK-1 shows contours. The applicant does not propose any permanent stormwater
infrastructure as part of this application. The erosion control pan is explained in the notes
section on Sheet SK-1, which states “The proposed limits of silt fence and hay bales as depicted
on this sketch are the extent of the elements comprising the project erosion prevention and
sediment control plan.” While the State of Vermont’s Low-Risk Site Handbook for Erosion
Prevention and Sediment Control does not apply to projects as small as this one (it typically
applies to projects impacting one or more acres), the silt fence is an appropriate measure for
sediment control. The Board may wish to consider whether additional measures are required.

5.  Section 5.4 (C) — Conditional Use Review; General Standards:

1. Capacity of Existing Facilities and Services: The proposal does not impose any burdens
on existing facilities and services. The site is located 1.1 miles from the Charlotte
Volunteer Fire and Rescue Service.

2. Character of the Area Affected: Museum Road and Church Hill Road both contain
parcels located in the “Charlotte Center Historic District” on the State and National
Registers of Historic Places. The portion of Stone’s land with the proposed garage abuts
land in the National Register, but Stone’s land is not within the district. The traditional
settlement pattern of the former center of town consists of historic houses and
accessory structures that are close to the road and side boundaries and do not comply
with modern setbacks.
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Purple highlights indicate State Register of Historic Places status. Brown indicates
National status. It appears that the State overlay is covering a National overlay, meaning
Vermont recognizes most of the land in the National Register.
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Traffic on Roads and Highways: The proposal does not pose traffic concerns.

4. Bylaws in Effect: The new driveway was designed in compliance with the 1997 Road and
Driveway Standards.

5. The Use of Renewable Energy Resources: The garage does not appear to impact any

neighboring property’s solar or wind potential.

6. Specific Review Standards

1. Conformance with the Town Plan: The Town Plan lists steep slopes as An Area of High
Public Value and calls for maintaining the integrity of Areas of High Public Value. The
LURs allow the development of this type of AHPV through conditional use review.

2. Additional Restrictions: N/A
3. Performance Standards: See discussion above.

Staff Comments:

The zoning administrator referred this application to the DRB after the discovery of steep slopes
on the Charlotte Map Viewer. Much of Stone’s property is shown as steep slopes, and the three
strips of land that make up the parcel are narrow enough that setbacks are a challenge. The
proposal seems to fit the character of the area in the sense that many structures in the historic
district do not conform to the front setback. The Board will need to decide whether the
replacement of the nonconforming house falls within the guidelines of Section 3.8 and whether
the proposed silt fencing and hay bales are a sufficient erosion prevention and sediment control
plan.

Prepared By: Zoning Administrator Aaron Brown, October 16, 2024
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