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Martha Stone
Variance Review to Add 28’ by 32’ Garage
at 88 Museum Road
Application # DRB 24-138-VA

Introduction and Procedural History:

In late May 2024, Michael Gaines of Barnard and Gervais submitted an application on behalf of
Martha Stone to replace a dilapidated former house with a garage at 88 Museum Road. The
site plan showed a new substandard access from Museum Road, which required the applicant
to first obtain a highway access permit. The nghway Access Permit (HAP) was approved
August 28, 2024.

The first proposed location of the new garage included slopes exceeding 15%, which requires
conditional use approval. The applicant submitted a conditional use application on September
20, 2024. The DRB opened a hearing for the conditional use application on October 23, 2024.
Over the course of two meetings, the Board decided the dilapidated, nonconforming structure
could not be replaced in the same location because it had not been used in over two years.
Stone withdrew the conditional use application and submitted a variance application. The
updated site plan in the variance application moved the garage location to the northerly end
of the lot, across Museum Road from Stone’s house. :

The Development Review Board opened the public hearing for the variance application
December 11, 2024 and closed it that evening,. In attendance were Charles Russell (chair), J.D.
Herlihy (vice-chair), Gerald Bouchard, Alexa Lewis, and Brandon Tieso. Also in attendance
were Zoning Administrator Aaron Brown, neighbor Deb Pinney, applicant Martha Stone, and
consultant Michael Gaines. A site visit occurred before the conditional use hearing on October
23, 2024. Notice of the public hearing was mailed to adjoining neighbors on November 21,
2024. The warning was published in the November 14, 2024 print edition of The Citizen. Hard
copies of the public hearing notice were posted in three public places and on the town website
at least fifteen days before the final hearing.

Exhibits received in support of this application:
1. Variance Application, last revised November 19, 2024
2. Accessory Structure Permitting Sketch Plan (Sheet SK-1), Barnard and Gervais, Last
Revised November 1, 2024
3. Letter of Support, Clark Hinsdale I1I, November 6, 2024

Regulations in Effect:

Charlotte Town Plan, 2019
Charlotte Land Use Regulations, November 2023
Charlotte Road & Driveway Standards, 1997

Standard of Review:

The applicant seeks to build a 28’ by 32’ garage within the setbacks facing Museum Road and
Church Hill Road. The application requires review under the following sections of the Land Use
Regulations for the Town of Charlotte, hereafter referred to as the LURs:
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1. Section 2.3, Table 2.5 - Rural District
2. Section 9.7 - Variances

Findings of Fact & Conclusions of Law::

Based on the application, testimony, exhibits, and other evidence submitted, the Development
Review Board makes the following findings and conclusions:

1. Section 2.3, Table 2.5 (C): Rural District - Permitted Uses

The Board finds that the proposed garage is a permitted residential use.
2. Section: 2.3, Table 2.5 (E): Dimensional Standards

The Board finds that:

A. Minimum front setback allowable is 50 feet from ROW: The applicant requests a variance of
20.12 feet from the Museum Road-facing setback and 21.70 feet from the Church Hill Road-
facing setback.

B. Minimum side setback allowable is 50 feet: The application meets the side yard setbacks
(northerly and southerly boundaries)

C. Maximum height allowable is 30 feet or 2 stories: The proposed garage is approximately 28 feet
in height, which complies with the LURs.

D. Maximum Building Coverage allowable is 20%: Proposed building coverage is less than 5%,
which complies with the LURs.

E. Maximum Lot Coverage allowable is 30%: Proposed lot coverage is less than 5%. The proposal
complies with maximum allowed lot coverage.

3. Section 9.7: Variances

The Board may grant a variance, and render a decision in favor of the appellant, only if all of
the following facts are found, and the findings are specified inits written decision:

1 There are unique physical circumstances or conditions, including irregularity,
narrowness, or shallowness of lot size or shall...and that unnecessary hardship is due
to such conditions and not the circumstances or conditions generally created by the
provisions of these regulations... '

The Board finds that the pre-existing small lot (greater than 1/8 of an acre) features steep
slopes in the southerly part of the lot and is approximately 90 feet wide at its widest point
(excluding rights-of-way).

2. Because of these physical circumstances and conditions, there is no possibility that
the property can be developed in strict conformity with the provisions of the zoning
regulation and that the authorization of a variance is necessary to enable the
reasonable use of the property.

The Board finds that the lot’s narrowness prevent development of this lot in strict
conformance with the LURs.

3 The unnecessary hardship has not been created by the appellant.
The Board finds that the unnecessary hardship was not created by the applicant.

4. The variance, if authorized, will not alter the essential character of the neighborhood
... or permanently impair ... the development of adjacent property, reduce access to
renewable energy resources, or be detrimental to the public welfare.

The Board finds that the proposed garage will not alter the character of the neighborhood,
permanently impair the use of renewable energy sources, or be detrimental to public
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welfare. In making this determination, the Board finds that the existing dilapidated
structure poses a potential risk to public safety and must be removed.

5 Thevariance, if authorized; will represent the minimum that will afford relief and will
represent the least deviation possible from these regulations and from the plan.

The Board finds that the request for a variance of 20.12 feet from the Museum Road right-
of-way and 21.70 feet from the Church Hill Road right-of-way represents the minimal relief
and least deviation from the current Land Use Regulations. Furthermore, the applicant
avoids steep slopes.

Decision and Conditions:

Subject to the conditions set forth below, the Development Review
Board approves DRB 24-138-VA Stone:

1. All plats, plans, drawings, documents, testimony, evidence, as submitted at the hearing
and used as the basis for this decision to grant the permit shall be binding on the
applicant, and his/her/their successors, heirs and assigns

2. Any deviation from the approved site plan shall be regarded as additional “land
development” requiring additional permit(s), and must be reviewed and approved
by the Zoning Administrator prior to commencing construction, in accordance with
the provisions of Section 5.2 and 9.1 of the Charlotte Land Use Regulations.

3. The applicant shall amend the recently approved Highway Access Permit to align with
the updated garage site.

4. A building permit is required for construction of the garage.

5. The applicant must remove the dilapidated house prior to the issuance of a certificate
of occupancy for the new garage. As per section 3.1 of the LURs, all materials shall be
disposed of according to solid waste district standards and the site shall be restored to
a normal grade and stabilized with sufficient ground cover to prevent erosion.

6. As ameans of preventing erosion, any tees removed outside the footprint of the garage
shall be sawed to grade level and the roots left intact.

Vote of Members after Deliberations: The following is the vote for or against the

application, with conditions as stated in this Decision:
For /Against Date Signed

1. Signed: W ‘ Charles Russell For}/ Against  December 18, 2024
2. Signed: Mﬁ M«w/’n Gerald Bouchard | For}/ Against December 18,2024
3. Signed: M’%]/ JD Herlihy Forl/ Against  December 18,2024
4. Signed: \BLQM@\%Q-«NO Alexa Lewis For)/ Against  December 18, 2024
5. Signed: m Brandon Tieso For} Against December 18,2024

This decision may be appealed to the Environmental Division of the Vermont Superior Court by
the applicant or an interested person who participated in the proceeding. Such appeal must be
taken within 30 days of the latest date of signature below, pursuant to 24 V.S.A. Section 4471
and Rule 5(b) of the Vermont Rules for Environmental Court Proceedings.
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