
Framing	questions	for	LURs	amendment	agenda:	worksheet	

Topic:	___	TP	rules	__________________________________________	
current	LURs	Sec.	reference:	__Table	2.7_________________________________	
	
	
We	would	like	to	offer	suggestions	on	how	the	Planning	Commission	could	address	the	Framing	Questions	
covering	LUR	Table	2.7,	standards	for	the	Shoreland	Seasonal	Home	Management	District.		In	the	tables	below,	
the	framing	questions	are	on	the	left,	with	a	brief	discussion	and	potential	solution	on	the	right.			
	

What	is/are	the	problem(s)/issue(s)	we	are	looking	to	address?	
Framing	Question	 Discussion	and	Solution	

! Unrealistic	setbacks	(to	side	yard	
parcel	lines)—makes	it	impossible	
to	build	almost	anything 

• Current	50-foot	side	setbacks	leave	less	than	
zero	room	to	build	on	most	lots,	which	are	90-
100	feet	wide.		With	every	CU	proposal	requiring	
a	setback	exception,	inconsistency	results.	 

• Building	in	the	existing	footprint	is	sometimes	
viewed	as	okay,	but	generally	State	and	Town	
want	camps	moved	further	from	lake;	building	in	
existing	footprint	can	be	ecologically	
irresponsible.		
 

• Setbacks	based	on	distance	to	neighboring	
dwellings	and	accessory	dwellings	(e.g.,	50	feet	
separation	between	buildings)		are	unworkable	
in	some	cases	due	to	neighboring	structures	built	
right	on	the	property	lines.		50’	building	
separation	could	prevent	any	building	on	some	
lots,	even	relocation	that	has	environmentally	
positive	impact,	such	as	moving	farther	from	
shore.		In	some	cases,	50-foot	separation	would	
result	in	building	envelopes	closer	to	property	
lines	than	centering	on	the	lot	with	25-foot	side	
setbacks.		
 

• 25-foot	side	setbacks	push	building	envelopes	to	
lot	centers,	providing	reasonable	separation	
between	neighboring	camps	even	when	existing	
neighboring	camps	are	close	to	lot	boundaries.		
Over	time,	this	approach	optimizes	separation	as	
aging	camps	are	replaced.		
 

• Side	setbacks	should	take	into	account	unique	lot	
characteristics	(perhaps	utilizing	Section	
3.8(B)(2),	accepting	reduced	nonconformance	of	
nonconforming	structures).			 

	

! Every	change	to	structures	 • Zoning	Administrator	approval	for	demolition	of	
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Framing	Question	 Discussion	and	Solution	

(including	accessory	structures)	
requires	conditional	use	review	by	
the	DRB--$800	fee	+2-3	months	
minimum	time	frame,	on	top	of	
permitting,	design	process	to	get	a	
zoning	permit	&	construction	costs 

accessory	structures	should	be	sufficient	without	
a	fee	and	DRB	review	
	

• Zoning	Administrator	approval	should	be	
sufficient	for	building	an	accessory	structure	that	
conforms	to	SHM	standards	(one	structure	per	
leasehold,	up	to	8	feet	in	width,	12	feet	in	length,	
and	12	feet	in	height;	and	within	maximums	for	
area	under	a	roof	and	impervious	lot	coverage).	
		

• Changes	that	don’t	alter	footprint,	height,	and	
appearance	should	continue	to	be	allowed.		
Replacing	windows,	doors,	roofs,	and	siding	are	
some	examples.			

! WW	system	rules/ordinance	
essentially	ban	building	new	
dwellings	or	ADUs	(a	given) 

• The	Planning	Commission	has	expressed	concern	
that	renting	camps	can	temporarily	bring	large	
numbers	of	people,	taxing	the	capacity	of	the	
wastewater	system.		A	rental	restriction	could	be	
developed	limiting	rental	occupancy	to	no	more	
than	twice	the	number	of	bedrooms.					

! Requiring	design	review	creates	
additional	uncertainty;	can	add	
more	time/expense;	but	this	is	
offset	by	community	interest	in	
preserving	historic	‘look	&	feel’	of	
TP	neighborhood 

• The	lack	of	design	standards	has	caused	
uncertainty	about	design	requirements,	and	
inconsistency	of	DRC	recommendations.			
 

• The	Town	is	challenged	to	fill	the	DRC	with	
qualified	volunteers.		
 

• The	DRB	is	empowered	and	able	to	assess	the	
impact	on	“character	of	the	area,”	and	to	set	
conditions	avoiding	undue	adverse	effect.		 

Please	see	“*	Design	Review”	below		
	

! Current	rules	re:	tree	removal	are	
unclear;	too	many	trees	being	taken	
down? 

• The	Vermont	Shoreland	Protection	Act	
regulations	(Chapter	49A	of	Title	10,	§1441	et	
seq.)	ensure	that	not	too	many	trees	–	or	other	
helpful	vegetative	cover	--	are	removed	or	even	
pruned,	based	on	sound	science,	ecological	
principles,	and	rigorous	expert	application	
review.		 

	 

! Current	rules	don’t	address	use	of	
heavy	construction	equipment,	
which	have	major	impacts 

• Vermont’s	Shoreland	Protection	registration	and	
permit	regulations	cover	this	concern,	requiring	
best	management	practices	at	all	phases	of	
construction.			
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Framing	Question	 Discussion	and	Solution	

 
• The	Town	could	require	a	professionally	

prepared	Erosion	Prevention	and	Sediment	
Control	(EPSC)	plan	in	all	cases,	not	just	on	
slopes.	 

! TP	rules	overlap	w/	state	shoreland	
protection	rules;	is	town	rules	
overlay	redundant? 

Yes,	the	TP	rules	are	redundant		–	and	the	State	
Agency	of	Natural	Resources	has	expertise	the	Town	
is	not	able	to	have.		
 
Please	see	**	Harmonization	with	State	Law	&	
Reaping	the	Benefits	of	State	Expertise,	below.	* 

! Current	leased	lot	lines	shown	on	
map	viewer	are	unreliable—OK	for	
tax	map	purposes,	but	not	definitive	
for	permitting.	 (A	re-survey	is	
problematic,	for	a	variety	of	
reasons) 

• It’s	not	necessary	to	re-survey	all	of	Thompson’s	
Point.		
 

• People	have	to	do	their	own	surveys	to	ensure	
accuracy,	especially	of	boundaries	with	
neighboring	lots 

	

! Rules	 don’t	 limit	 size	 of	
structures;	 property	 owners	with	
double	 or	 triple	 lots	 have	 unfair	
advantage	(w/re	to	setbacks	&	lot	
coverage;	single	lots	have	more	
constraints) 

• The	prohibition	on	adding	bedrooms	limits	size;		
if	a	proposal	meets	State	regulations	and	Table	
2.7	dimensional	standards,	overall	size	will	not	
be	a	problem.			
 

	

What	are	the	effects	of	this	current	rule?	
Framing	Question	 Discussion	and	Solution	

! Challenging,	expensive	process	to	
navigate;	unpredictable	results	in	
permitting 

• There	are	inconsistent	results	for	applicants	both	
over	time	as	ZBA/DRB	membership	changes	and	
LURs	are	interpreted	differently,	and	even	from	
one	application	to	the	next.		
 

• Ambiguities	in	LURs	need	to	be	clarified.	
 

• Adopt	reasonable,	workable	dimensional	
standards,	such	as	feasible	side	setbacks.		
 

• Allow	some	flexibility	for	unique	lot	conditions.	 

	

! DRB	challenged	to	interpret	rules	 • Ambiguities	(between	Town	Plan	and	LURs,	and	
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Framing	Question	 Discussion	and	Solution	

that	are	vague	&	highly	restrictive;	
no	defined	standards	for	determining	
conditional	uses	that	can	be	allowed	
vs.	denied 

 
 

within	LURs)	need	to	be	resolved,	while	
maintaining	DRB	flexibility	to	apply	common	
sense.		
 

• Pre-submission	guidance	from	a	succession	of	
zoning	administrators	is	sometimes	at	odds	with	
DRB	members’	interpretations	of	the	LURs,	
resulting	in	unnecessary	delays,	denials,	
redesigns,	and	appeals	to	Environmental	Court.		
 

• Implement	a	more	collaborative	pre-submission	
process	in	which	applicants,	the	zoning	
administrator,	and	the	DRB	coordinate	to	work	
toward	approvable	applications.			 

	

! Many	cottage	owners	get	
discouraged	&	walk	away	from	
projects,	when	they	would	prefer	to	
maintain	&	make	modest	
improvements	in	their	property	(&	
add	value	for	town) 

• Eliminate	unnecessary	fees	and	reviews.	
	

• Empower	zoning	administrator	to	approve	
appropriate	projects.		
	

• The	Town’s	reputation	for	difficult	or	impossible	
approvals	has	caused	some	interested	buyers	to	
walk	away.			

! Allowing	ANY	cottage	rebuilds	
usually	involves	removing	more	
trees,	and	may	entail	building	on	
steep	slopes,	which	are	common	on	
some	parts	of	TP 

• Shoreland	Protection		Act	permit	requirements	
ensure	minimal	tree	removal,	replacement	with	
appropriate	vegetation,	and	best	stormwater	
runoff	management	practices.			
 

• Current	constraints	can	effectively	prohibit	
rebuilds	that	would	otherwise	have	beneficial	
impacts	on	the	lake,	the	climate,	and	the	area	in	
general.		
 

• North	Shore	Road’s	steep	slopes	have	meant	
many	camps	could	only	be	constructed	on	steep	
and	very	steep	slopes.		Any	new	construction	
must	comply	with	Vermont	Best	Management	
Practices	for	lake	protection	and	erosion	
prevention.	

What	are	the	desired	outcome(s)	for	revised	rules?	

Framing	Question	 Discussion	and	Solution	

! Protect	lake	water	quality	&	other	
environmental	qualities	(such	as	tree	

• Add	climate	impact	as	an	explicit	environmental	
consideration.	(see	“what	else	needs	to	be	
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Framing	Question	 Discussion	and	Solution	

cover)	in	a	fragile	 shoreline	district	
(e.g.	can	require	offset	of	added	
runoff	impacts) 

changed“	below)	
 

• There	should	never	be	added	runoff	or	negative	
impact	on	water	quality.		Shoreland	Protection	
Act	requirements	ensure	no	negative	impacts	on	
water	quality	and	shoreline	environment.	 

	

! Respect	the	rights	of	neighbors;	
encourage	peaceful	co-existence 

• Neighbor	privacy	and	peaceful	enjoyment	of	
their	properties	should	be,	and	generally	is,	
respected	and	observed.			
 

• The	nature	of	small	lots	is	that	camps	are	going	
to	be	close	and	visible	to	each	other.			
 

• Neighbors	should	not	have	more	rights	than	
applicants.		Projects	satisfying	LUR	
requirements	should	be	approved.			
 

• Requirements	like	dark-sky	lighting	are	
reasonable.	 

	

! Preserve	integrity	of	neighborhood • Thompson’s	Point	is	not	really	a	neighborhood,	
at	least	not	a	single	neighborhood.			
	

• This	is	about	the	“character	of	the	area,”	which	
requires	clear,	written	standards	(e.g.,	the	
Quechee	test	for	undue	adverse	effect).		This	is	
addressed	in	LUR	Section	5.4(C)(2),	Character	of	
the	Area	Affected.			
 

• It	is	sufficient	for	the	DRB	to	consider	whether	a	
project	would	have	an	undue	adverse	effect,	
based	on	factors	including	whether	it	would	
“offend	the	sensibilities	of	the	average	person?	
Is	it	offensive	or	shocking	because	it	is	out	of	
character	with	its	surroundings	or	significantly	
diminishes	the	scenic	qualities	of	the	area?”	
(David	Rugh	to	Larry	Lewack,	2022-02-09).			 

	

! Rational	rules	that	allow	cottage	
leaseholders	to	maintain	&	
modernize	their	properties	with	a	
clear	&	consistent	set	of	rules	applied	

• Many	or	most	camps	are	aging,	deteriorating,	
and	grossly	wasteful	of	energy	for	heating	(and	
more	recently,	for	cooling).		It	is	essential	for	
leaseholders	to	be	able	to	modernize,	both	for	
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Framing	Question	 Discussion	and	Solution	

fairly their	own	enjoyment	but	for	reduced	climate	
impact.		

(if	we	have	a	draft):	Are	proposed	fixes	likely	to	lead	to	this	outcome(s)?	
Framing	Question	 Discussion	and	Solution	

! Possible	 unintended	 consequence	 of	
reducing	 side	 setback:	 would	
encourage	 additions	outside	the	
setback.	 (limited	by	lot	&	building	
coverage	%,	though) 

• The	dimensional	standards	for	maximum	area	
under	a	roof	and	maximum	impervious	surface	
cover	this	concern.		
 

• Additions	that	meet	District	standards	including	
setback	and	coverage	requirements	should	be	
acceptable.	 

	

! Flexibility	in	removing	&	modifying	
accessory	structures	is	helpful 

• It	is	important	that	accessory	structures	do	not	
become	accessory	dwellings.		

If	not,	what	else	needs	to	be	changed?	
Framing	Question	 Discussion	and	Solution	

! Climate	Impact	 • Add	climate	impact	and	ways	to	encourage	or	
require	beneficial	impact,	e.g.,	any	new	
construction	should:	
	
• use	no	fossil	fuel;	
• comply	with	Vermont	Residential	Building	

Energy	Standards;	and	
• minimize	embodied	carbon	in	construction	

	
Please	see	“***	Climate	Impact”	below.		

! Erosion	Prevention	and	Stormwater	
Runoff:	

	
The	“Lot	coverage”	standard	is	intended	to	
reduce	or	prevent	erosion	from	stormwater	
runoff	by	limiting	impervious	surfaces.			
Current	interpretation	makes	no	distinction	
between	fully	impervious	surfaces	such	as	
concrete	and	finely	packed	stone	versus	
semipermeable	surfaces	such	as	permeable	
pavers	and	larger	stones.		

• Best	Management	Practices	accepted	by	the	State	
of	Vermont	should	apply.		
	

• Semi-pervious	materials	should	be	assessed	at	an	
accurate	percentage	of	permeance.		
	

• Perhaps	add	a	standard	for	cleared	area,	using	
the	State’s	definition	(a	factor	in	awarding	
Shoreland	Protection	registrations	and	permits)	

! Define	and	clarify	the	roles	of:	
• Thompson’s	Point	Design	Review	

• Conservation	Commission	review	of	CU	(non-
subdivision)	applications	is	not	called	for	in	
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Framing	Question	 Discussion	and	Solution	

Committee	
• Charlotte	Conservation	Commission	

the	Town	Plan	or	LURs.			
	
Please	see	“*	Design	Review”	below.		

	

Additional	Information	
The	sections	below	are	referenced	in	the	tables	above.		
	
*	Design	Review	(continued	from	What	is/are	the	problem(s)/issue(s)	we	are	looking	to	
address,	above)	
 
The	goal	for	Thompson's	Point	should	not	be	that	this	is	the	land	where	time	stands	still.		The	Design	Review	
Committee	may	(or	may	not)	have	a	legitimate	role	in	making	recommendations	to	the	Development	Review	
Board	concerning	the	33	cottages	in	the	designated	historic	district,	but	that	role	is	not	appropriate	or	helpful	for	
the	rest	of	the	Thompson's	Point	lots.		Eliminating	the	DRC's	role	in	assessing	proposed	projects	outside	the	
historic	district	still	leaves	the	DRB	with	full	authority	to	evaluate	and	rule	on	aesthetic	appropriateness;	the	DRB	
is	not	constrained	to	ruling	only	on	strict	metrics	such	as	setbacks	and	coverage.		This	is	explicit	in	LUR	Section	
5.4	-	(C),	General	Standards:			
 

(2)	Character	of	the	area	affected.	The	Board	shall	consider	the	design,	location,	scale,	and	intensity	of	the	
proposed	development	in	relation	to	the	character	of	adjoining	and	other	properties	likely	to	be	affected	
by	the	proposed	use.	Conditions	may	be	imposed	as	appropriate	to	ensure	that	the	proposed	
development	is	compatible	with	the	character	of	the	area,	as	defined	by	zoning	district	purpose	
statements,	and	specifically	stated	policies	and	standards	of	the	municipal	plan.	Conditions	may	be	
imposed	as	necessary	to	eliminate	or	mitigate	adverse	impacts,	including	but	not	limited	to	conditions	on	
the	design,	scale,	intensity	or	operation	of	the	proposed	use.	

 
The	DRB,	acting	on	its	own	without	DRC	proposal	review,	can	be	trusted	not	to	authorize	construction	of	an	
aesthetically	offensive	structure.		Architectural	standards	and	tastes	do	change	over	the	years,	but	the	DRB	has	
discretion	and	authority	to	take	a	long	view	of	what	is	acceptable.		Acting	in	the	current	absence	of	a	DRC,	the	
DRB	has	effectively	taken	on	the	DRC’s	role	and	responsibilities.			
 
Inconsistency	and	uncertainty	are	significant	problems	with	the	current	system.		As	acknowledged	in	The	Town	
Plan	(Key	Planning	Considerations,	p.	1-25):	
 

	2.	Many	camps	on	Thompson’s	Point	have	undergone	renovations	in	the	past	10	plus	years.	Design	
review	requirements	associated	with	development	in	this	area	are	incomplete	and	often	result	in	
uncertainties	encountered	during	the	development	review	process.	

 
The	Town	Plan	is	explicit	in	limiting	the	DRC's	scope	to	the	historic	district	(Town	Plan	Chapter	2,	p.	2-18):	
 

The	Thompson’s	Point	Historic	District	is	also	considered	during	the	design	review	process	required	for	
proposed	development	within	the	Shoreland	Seasonal	Home	Management	Zoning	District.	

 
And	Chapter	2,	p.	2-19:	
 

Thompson's	Point	Historic	District	(H6):	A	significant	concentration	of	1880s	and	1890s	resort	
architecture	located	on	the	old	Town	poor	farm.	The	architecture	harmonizes	with	the	setting,	
incorporating	irregular	plans	and	projecting	gables	or	turrets.	The	district	includes	33	cottages	and	their	
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related	outbuildings,	garages,	ice	houses,	boat	houses	and	club	house.	Until	1924	the	side	wheel	
steamships,	the	Chateaugay	and	the	Ticonderoga	made	scheduled	stops	at	Thompson's	Point	and	Cedar	
Beach.	

 
Recruiting	and	retaining	qualified	DRC	members	could	be	facilitated	by	reducing	the	workload	–	requiring	DRC	
review	of	projects	only	in	the	historical	district	rather	than	the	entire	district.			
	
The	lack	of	objective	review	standards	is	addressed	in	the	Town	Plan,	but	three-plus	years	after	they	were	to	be	
completed,	they	still	do	not	exist	(Timeline,	p.1-64):		
  
In	addition	to	objective	design	guidelines,	explicit	and	relevant	qualifications	for	DRC	membership	were	to	be	
developed	and	enforced,	as	called	for	in	the	Town	Plan,	Section	9.9	Municipal	Administrative	Requirements,	
(A)(4)	p.	108:		
 

The	Design	Review	Committee	shall	not	have	fewer	than	three	(3)	members,	the	majority	of	which	shall	
reside	within	the	town.	The	committee	shall	include	professional	and	lay	members	with	specific	areas	of	
expertise	in	historic	preservation,	architecture,	and	landscape	architecture.	

 
At	the	very	least,	until	there	are	well-informed	twenty-first	century	design	guidelines	and	until	the	DRC	
comprises	members	with	necessary	expertise,	the	DRC's	advisory	role	should	be	put	on	hold.		
	
**	Harmonization	with	State	Law	&	Reaping	the	Benefits	of	State	Expertise	(continued	from	
“What	is/are	the	problem(s)/issue(s)	we	are	looking	to	address?”	above)		
	
Water	Quality:	Improving	the	quality	of	Lake	Champlain's	water	is	a	high	priority	for	everyone,	and	water	
quality	is	an	important	focus	of	the	Town's	Plan	and	Land	Use	Regulations.	The	Plan	envisions	(pp.	1-12	-	1-13):		
	

Evaluate	current	land	use	regulations	and	other	town	standards	and	ordinances	relating	to	stormwater	
runoff	and	consider	drafting	local	stormwater	regulations	that	incorporate	low	impact	design	and	Green	
Stormwater	Infrastructure	(GSI)	design	principles	for	attenuating	stormwater	flows	to	divert	them	from	
direct	discharge	into	town	right-of-way,	streams,	and	eventually	surface	waters.	Options	should	include,	
but	not	be	limited	to,	the	use	of	green	infrastructure	such	as	vegetated	swales,	infiltration	trenches,	
raingardens,	and	constructed	wetlands.	

	
At	the	state	level,	Vermont	has	done	thorough	work	on	both	low	impact	design	and	green	stormwater	
infrastructure.	Specifically,	the	State's	2014	Shoreland	Protection	Act	protects	water	quality	and	soil	stability	in	a	
more	comprehensive,	effective,	situation-specific,	science-based	approach	than	the	Town	LURs'	current	well-
intentioned	but	arbitrary	requirements.	For	example,	the	Shoreland	Protection	permit	process		examines	site	
specifics	and	building	siting	specifics	with	regard	to	factors	including	proximity	to	the	shore,	cleared	area,	
degrees	of	imperviousness,	slope,	and	stormwater	runoff.		Virtually	all	Thompson's	Point	lots	fall	within	the	Act's	
defined	Protected	Shoreland	Area	(250	feet	from	the	shoreline),	and	are	thus	subject	to	permitting	or	registration	
under	the	Act.		Permits	require	site-specific	mitigations	—	Best	Management	Practices	—	that	are	informed	by	
expertise	that	any	small	town	understandably	lacks.		The	Town	should	accept	the	awarding	of	a	Shoreland	
Protection	permit	as	meeting	all	requirements	for	impervious	surface,	cleared	area,	vegetation	protection,	
construction	on	sloping	areas,	and	stormwater	runoff.	This	would	include	revising	rules	concerning	construction	
on	"steep"	and	"very	steep"	slopes	(LUR	Section	3.14	Steep	Slopes,	p.	34)	to	accept	requirements	in	a	Shoreland	
Protection	permit.				
	
Lot	size	is	a	key	factor	in	several	metrics	relevant	to	both	Shoreland	Protection	Act	permitting	and	seeking	
approval	under	the	Town's	land	use	regulations.		Unfortunately,	the	State	measures	lot	size	based	on	Lake	
Champlain's	mean	water	level	(MWL)	of	95.5	feet		while	the	Town	measures	from	mean	high	water	(MHW)	of	98	
feet	(Section	2.2	(A)(5),	Interpretation	of	District	Boundaries,	p.	4).		Leaseholders,	required	to	obtain	permission	
from	both	the	State	and	the	Town,	are	forced	to	perform	calculations	twice,	using	MWL	for	the	State	and	MHW	



Framing	questions	for	LURs	amendment	agenda:	worksheet	 9	

for	the	Town.		This	causes	apples-to-oranges	discrepancies	in	percentage	allowances	such	as	impervious	surface	
area.		The	solution	is	for	the	Town's	calculation	of	lot	sizes	to	match	the	State's,	at	95.5	feet.			
	
***	Climate	Impact	(continued	from	“If	not,	what	else	needs	to	be	changed?”	above)		
	
The	State	requires	new	and	renovated	dwellings	to	conform	to	the	Residential	Building	Energy	Standards,	with	
exemptions	for	hunting	camps	and	summer	camps	heated	solely	with	biomass	(wood	or	wood	pellets)	"or	other	
on-site	renewable	heating	system,"	and	some	historic	buildings.		An	RBES	certificate	is	required	before	a	COO	can	
be	issued.	Burning	wood,	while	traditional,	has	a	significant	carbon	impact;	a	wood	heating	exemption	has	
minimal	carbon	impact	for	a	hunting	camp	used	a	few	days	a	year,	but	that's	not	the	case	for	Thompson's	Point	
camps	occupied	for	half	a	year.		Without	meeting	RBES	requirements	for	effective	insulation,	heating	a	camp	
releases	even	more	carbon.		There	are	cost-efficient,	nonpolluting	alternatives	to	wood	available,	made	even	
more	attractive	with	incentives	such	as	subsidies.		In	the	interest	of	climate	change	mitigation,	the	Town	should	
require	RBES	compliance	without	regard	for	the	summer	camp	exemption.		
	
Effective	building	insulation	also	has	the	quality-of-life	benefits	of	keeping	noises	(e.g.,	dog	barking)	out	and	
other	sounds	(e.g.,	music)	in.			
	
	
Respectfully	submitted,	
Barbara	Russ	&	Dean	Williams	
280	North	Shore	Road	
July	21,	2024	


