the shallow/surficial aquifer should floods, fire, or other natural
catastrophes, equipment failure, or releases occur:

6.6.6.3.1. For flood control, all underground facilities shall
include but not be limited to a monitoring system
and secondary standpipe above the Base Flood
Elevation. For above ground facilities an impervious
dike above Base Flood Elevation capable of
containing 100 percent [100%] of the largest volume
of storage will be provided with an overflow
recovery catchment area (sump).

6.6.6.3.2. For fire control, plans shall include but not be
limited to a safe firefighting procedure, a fire
retarding system, effective containment of any liquid
runoff, and provide for dealing safely with any other
health and technical hazards that may be encountered
by disaster control personnel in combating fire.
Hazards to be considered are pipes, liquids,
chemicals, or open flames in the immediate vicinity.

6.6.6.3.3. For equipment failures, plans shall include but not
be limited to:

(i) Below ground level — removal or replacement of
leaking parts, a leak detection system with
monitoring, and an overfill protection system;

(i) Above ground level — liquid and leaching
monitoring of primary containment systems, the
replacement and/or repair and cleanup of
impervious surfaces.

6.6.6.4. The owner and/or operator shall report all incidents involving
liquid or chemical material to the Zoning Administrator within
seven [7] days of the incident.

6.7  Natural Resources Overlay District

6.7.1.

6.7.2.

Purpose: The purposes of the Natural Resources Overlay District (NRO) are
to preserve and to protect specific Natural Resources of Jericho by preserving
their ecological characteristics and scenic qualities and preventing
degradation of their ecological functions.

Delineation of the NRO District: The NRO District is comprised of the
specific Natural Resources defined below and the Land and/or water they
occupy or inhabit, including their respective Buffer areas. The location and
boundaries of a Protected Natural Resource shall be determined by the
Jericho Natural Resources Overlay Map (NRO Map), or by a Natural
Resources Impact Study conducted according to this NRO.

6.7.2.1. The Protected Natural Resources are defined as landscape
features and species that are:

a) Identified by the Vermont Fish and Wildlife Department and
Agency of Natural Resources as integral to Vermont’s
environment, air quality, water quality, economic interests,
working landscapes, scenic beauty, and to Vermont’s natural
heritage and quality of life;

| 62



6.7.2.2.

b) Inventoried as present in Jericho; and

¢) Important to the Jericho community, to protect the natural
environment and preserve the rural character of Jericho, as
referenced in the 2016 Town Plan, to support residents’
health, enjoyment, economic interests, and quality of life.

The Jericho Natural Resources Overlay Map (NRO Map) is
incorporated into these regulations and was derived from the
Conservation Area Maps adopted in the 2016 Town Plan. The
Conservation Area Maps were produced by the Town of Jericho
and are based on a natural resources inventory process conducted
by the Jericho Conservation Commission and outside experts, in
coordination with three adjacent towns and the State of Vermont
Fish and Wildlife Department. (For more information, refer to
the Science to Action project report published December 2013 as
referenced in the Town Plan adopted January 7, 2016.)

a) In the event of a conflict between a Natural Resources
Impact Study and the NRO Map, the Impact Study shall
control.

b) In the absence of a Natural Resource Impact Study, the most
current version of the NRO Map shall control.

c) If a Natural Resources Impact Study proves that no Protected
Natural Resources are present on the Lot, the ZA or DRB
will determine the current application is not subject to the
Natural Resources Overlay.

6.7.3.  Definitions: The Protected Natural Resources include the specific Natural
Resources listed below, that are grouped into tiers of ecological priority.

6.7.3.1.

6.7.3.2

Primary Ecological Priority

These are the Natural Resources with the highest priority to
conserve, preserve and protect, because they are rare,
irreplaceable, unique, or otherwise essential to the town and/or
the state, and their conservation requires the most stringent
standards. The Natural Resources, as defined by Vermont’s
Agency of Natural Resources and Department of Fish and
Wildlife, in this tier are:

a) S1,S2, S3 Upland Natural Community types
b) Vernal Pools plus 100’ Buffer

¢) Documented habitat for State of Vermont Listed Rare,
Threatened, Endangered Species

d) Forested Riparian Habitats including the water course
Secondary Ecological Priority

These are the Natural Resources with the second highest priority
to conserve because they are significant although they may not
be rare. As a result, ensuring their continued function requires
standards to minimize and mitigate Land Development impacts
on the Resource. The Resources, as defined by Vermont’s
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6.7.4.

6.7.5.

Agency of Natural Resources and Department of Fish and
Wildlife, are:

a) Ledge, CIliff, or Talus areas plus 100’ Buffer

b) State-significant examples of S4 or S5 Upland Natural
Communities

¢) 100°-600’ Buffer around mapped Vernal Pools
d) Wildlife Road Crossings

¢) High Elevation Forest Blocks (defined in Section 2 of these
regulations)

Permitted and Conditional Uses in the Natural Resources Overlay

6.7.4.1. For Vernal Pools plus 100’ Buffer - Land Development shall not
be permitted within the Resource.

6.7.4.2. For S1, §2, 83 or 4, S5 Upland Communities, or High Elevation
Forest Blocks, or Habitat for Rare, Threatened or Endangered
Species, or Forested Riparian Habitat or Ledge, Cliff, or Talus
areas Land Development may be permitted to occur within the
Resource only if approved as a Conditional Use in accordance
with Table 4.4., Section 10.8., and applicable standards in
Section 6.7.5.

6.7.4.3. For Vernal Pools plus 600’ Buffer - Land Development may be
permitted to occur within the 500” Buffer area between the
Vernal Pool’s 100” Buffer and 600° Buffer only if approved as a
Conditional Use in accordance with Table 4.4., Section 10.8.,
and applicable standards in Section 6.7.5.

6.7.4.4. For Wildlife Road Crossings - Land Development may be
permitted to occur within the Resource according to Table 4.4
and applicable standards in Section 6.7.5.

General Standards for all Subdivisions and Permitted and Conditional Uses
in the Natural Resources Overlay District

The Zoning Administrator or the Development Review Board may permit
Land Development according to Section 6.7.4, provided they make
affirmative findings and/or impose conditions that enable the proposed Land
Development to meet the following standards. In the event of conflicts
between these NRO standards and other applicable standards or sections of
this bylaw and State or Federal regulations, the more restrictive shall apply.
Standards 6.7.5.1. through 6.7.5.7., 6.7.5.12., and 6.7.5.13. apply to any Land
Development in the NRO. In addition to those standards, Standards 6.7.5.8.
through 6.7.5.11. apply where applicable.

6.7.5.1 Land Development shall not permanently harm or jeopardize the
continued viability of the Resource, or its ecological functions,
and shall not have an undue adverse impact on the Resource.

6.7.5.2. Land Development shall be located within a designated Building
Envelope and conducted to minimize impacts on the Resource.

6.7.5.3. Land Development plans shall demonstrate that during
construction the applicant shall use methods, such as erosion
control, grading, materials storage, equipment storage, and
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6.7.5.4.

6.7.5.5.

6.7.5.6.

6.7.5.7.

6.7.5.8.

access, to minimize and mitigate impacts to the Resource from
construction.

Land Development on the Lot, including development to provide
access to the Lot, including road and driveway designs and
recreational trails, shall not increase runoff to, or change the
hydrology of a Resource, unless in compliance with the Vermont
2017 Stormwater Management Manual Rule and Design
Guidance or, for trails, the U.S. Forest Service Trail Design
parameters, FSH 2309.18.

Land Development shall minimize Habitat Fragmentation of the
Protected Natural Resource. Habitat Fragmentation results when
a Resource is divided or converted into smaller pieces separated
by developed or non-naturally vegetated land. Habitat
Fragmentation shall be minimized through careful design,
engineering, and siting of roads, driveways, buildings, parking
lots, and other features, according to best management practices
that minimize road and driveway length, cluster and minimize
Building Envelopes, and otherwise adhere to established
guidelines for reducing Habitat Fragmentation and for
maintaining natural habitat and landscape connectivity during
and after development. Roads, driveways, and utility corridors
must be shared wherever physically feasible and must follow
existing linear features (e.g., rights-of-way, tree lines, fences,
stone walls or forest edges) and natural contours to limit
encroachment and avoid Habitat Fragmentation, unless
otherwise required for public safety or to comply with Underhill-
Jericho Fire Department (UJFD) recommendations. Land
Development should be clustered and located as close as
possible to existing nearby development to reduce penetration
into the Resource.

Land Development shall retain or restore the composition of the
Resource, including the natural vegetation, natural communities,
habitats, and species present. To mitigate adverse impacts, the
maximum pre-development habitat should be preserved or
actively restored. Clearing and thinning vegetation within the
Resource shall be limited to the area within a designated building
envelope, except as required for driveway/utility corridors and
public safety or to comply with UJFD recommendations.

Trails for Passive Recreational Use shall comply with the U.S.
Forest Service Trail Design parameters, FSH 2309.18 for Trail
Classes 1 and 2, and shall not be paved nor used by motorized
vehicles. Trails not meeting this standard are not permitted.

For Forested Riparian Habitats — Land Development shall
maintain these areas as primarily naturally-vegetated areas that
provide ecological functions including high-quality cover for
wildlife species, erosion control, flood resilience, storm water
retention, and biodiversity. Stream crossings such as culverts
must be large enough to pass fish, wildlife, debris, and floods,
and to prevent downstream scour. Crossings should have a
natural streambed with substrate and water depths that are
similar to the surrounding stream. The crossing should span the
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6.7.5.9.

6.7.5.10.

6.7.5.11.

6.7.5.12.

6.7.5.13

stream and banks, must not change the water velocity, must
continue the natural streambed, and must create no noticeable
change in the watercourse. Effective crossings include bridges,
open bottom arches, culverts that span and remain buried in the
stream.

For Vernal Pools — Land Development, including land
preparation and clearing, shall be limited in order to impact not
more than 25% of the area between the 100’ Bufter and the 600’
Buffer, which should be primarily naturally-vegetated to
function as the migration zone. Land Development inside the
100’ Buffer shall not be permitted.

For High Elevation Forest Blocks — Land Development,
including land preparation and clearing, shall be limited to retain
forest cover and vegetation so that its functions as forest habitat
and connectivity among adjacent Protected Natural Resources is
maintained. Land Development in these areas shall comply with
Section 11.5 and shall be sited to minimize the visual impacts of
siting and clearing and to mitigate adverse impacts within the
Contiguous Habitat Block. Land Development in these areas
shall take advantage of the natural terrain of intermediate slopes
and terraces and shall comply with UJFD access grade
recommendations.

For Wildlife Road Crossings — Land Development may disrupt
but shall not prevent the continued or potential future use by
wildlife species. Land Development should be located as far as
possible from wildlife travel ways and vegetation adjacent to
travel ways should be retained. Land Development should avoid
fences, guardrails, walls, or substantial changes in grade that
would disrupt the movement of wildlife within the crossing.
Where fences or guardrails are necessary, they should be no
higher than 4.5 feet and should have at least 16 inches of
clearance between the lowest horizontal part of the fence and the
ground, unless otherwise required to serve the barrier’s purpose.

When a Natural Resources Impact Study is performed, Land
Development may be permitted only if in compliance with
Section 6.7.6.2 (f), unless Section 6.7.5.13 applies.

The Development Review Board may authorize relief from or
reduction of a requirement of this NRO, such as a reduction of a
Buffer, upon presentation of an Impact Study that provides
sufficient documentation and justification that even with the
relief or reduction, the Natural Resource will be protected to the
same or greater degree as provided by the original requirement.
In granting such a relief or reduction, the Development Review
Board may require additional measures as deemed necessary to
protect the Natural Resource and/or to mitigate negative impacts,
such as habitat restoration, improvement, or other mitigation.

The limits, restrictions, standards, recommendations, and
conditions that relate to a Zoning Permit that is subject to this
NRO shall be recorded in the Land Records and shall run with
the land.
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6.7.6.  Natural Resources Impact Study:

6.7.6.1.

6.7.6.2.

The Impact Study is a written report produced by a qualified
environmental professional listed on the Vermont Agency of
Natural Resources’ wetland consultant list. Any Impact Study
shall comply with Independent Technical Review in accordance
with Section 10.7.5 of these Regulations and with the following
process:

a)

b)

The ZA or DRB shall consult with the Conservation
Commission and shall determine if an Impact Study is
required or is not required in order for the ZA/DRB to make
its findings. The applicant shall provide sufficient
information, including the designated Building Envelope, for
the Conservation Commission to make its recommendation.
The ZA/DRB shall re-determine its Impact Study
requirement if a permit application subsequently changes.
An applicant may choose to submit an Impact Study for any
reason including if the applicant disputes the delineated
boundaries of a Protected Natural Resource. If the applicant
disputes a Resource boundary, the Study must be performed
during a season when evidence of the Resource is most
likely to be observed.

Any subsequent application for the Lot (including future
subdivided portions) that is not exempt will require an
existing Impact Study to be updated, if the subsequent
application requires an Impact Study and if the existing
Impact Study was completed more than 36 months prior to
the new application.

The Impact Study shall identify and address the following:

a)
b)

¢)
d)

e)
f)

g)

h)

Total acreage, locations, and boundaries for areas to be
developed and areas to remain undeveloped on the Lot;
Total acreage, locations, boundaries, and characteristics of
each Protected Natural Resource present or occurring on the
Lot;

Patterns of wildlife habitat use on the Lot (migration zones,
feeding areas, etc.);

Critical connectivity or relationships of ecological functions
with adjacent Protected Natural Resources outside the Lot;
Potential impacts of the proposed Land Development on
each Protected Natural Resource;

Land Development siting and practices, and methods
required and recommended for specific Resource protection
and conservation measures, including for Buffer
maintenance practices, to enable the Land Development to
comply with the NRO Standards and other generally-
accepted conservation standards;

Cite conservation measures, requirements, and
recommendations that the Land Development cannot or
might not meet and the resulting impacts; and,

Any other information deemed necessary by the DRB to
adequately assess the impact of the Land Development on a
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6.7.7.

Protected Natural Resource within or adjacent to the Lot to
be developed.

Exemptions: As of the (actual) date of adoption of these regulations, the
provisions of this NRO shall not apply to:

6.7.7.1
6.7.7.2

6.7.7.3

6.7.7.4

6.7.7.5

6.7.7.6

Land Development that does not require a zoning permit;
Maintenance of cleared lawns, driveways and private roads that
were in existence and were cleared and maintained prior, or
Permits for Attached Structures or for the normal maintenance,
repair or renovation of a Structure that existed prior, that does
not result in more than 25% expansion of the footprint or in a
change of Use;

Permits for Accessory Structures with a footprint of 1000 square
feet or less, that is located within an existing yard, field or
clearing, and does not require a new driveway, road, or access;
Bicycle/pedestrian facilities that are constructed and maintained
by the Town of Jericho or the state of Vermont for public access;
and,

Wildlife Road Crossings located within the Commercial District.
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