TO: PLANNING COMMISSION
FROM: DEVELOPMENT REVIEW BOARD
DATE: FEBRUARY 19, 2026

RE:

DRB AND ZA SUGGESTED EDITS TO THE LAND USE REGULATIONS

TECHNICAL CHANGES

Chapter Il. Zoning District - Tables

1.

el

In all Tables (C) Permitted Uses 1. Accessory Structure/Use: add: “(Max: 2,000 sq. ft.)”

In all Tables (D) Permitted Uses: add: “Accessory Structure Over 2,000 sq. ft.”

Add accessory structure setback dimensions in all districts allowed (i.e., all except SHM)

p. 18 Table 2.8 (F)(5): clarify that roads that serve a residential or other permitted use that
cross a stream or wetland shall be allowed if they are a pre-existing access (allowed for
continued agricultural access but not without new permit for Wetlands Crossing), or have
obtained an ANR wetland crossing permit.

Tables 2.1-2.4 (F)(3) (typo) delete “s” from developments.

p. 5 Section 2.3 (A)&(B): clarify “Listed uses ....” vs. “Both permitted and conditional uses ....”
Delete references to Septic Setbacks in Tables 2.6 and 2.7.

p. 14 Table 2.6 (A)(2): define what a vegetated buffer is.

p. 19 Table 2.9 (E)(b): clarify: structures are sited in wooded areas or on edge of fields.

Chapter lll. General Regulations

1.
2.

Hw

£

10.

11.

p. 34 Section 3.14: refer to how Underhill determines degree of slope.

p. 34 Section 3.14(A)(1): clarify what we are looking for in terms of a “stormwater
management and erosion control plan.”

p. 34 Section 3.14 (B): add/define minimum area of land before it is triggered.

3.2 (C) (4): delete. These issues are better addressed through Road & Driveway Standards.
p. 22 Section 3.1 (A): clarify “stabilization of a damaged structure shall occur in a reasonable
amount of time following the event resulting in damage, in order to prevent hazards to
public health and safety ....” What if there is no event, what is a reasonable amount of time,
how to gauge hazard to public — how could this possibly be enforced?

P. 24 Section 3.2 (D)(4): clarify: what is the “acceptable legal mechanism,” -- how do we
know they’re completed, are they reviewed, required to be recorded?

Section 3.2 (A), (D)(4), (G), and Section 3.6 (B)(1)(a): define “legal trails.”

p. 28 Section 3.8 (1)(b) lacks clarity ....

p. 28 Section 3.8(1)(c): what constitutes “abandonment” or “discontinuance” and how is the
date of damage determined for the “one-year” period to commence?

p. 28 Section 3.8(B)(3): how is the “event that led to the damage” determined, particularly
when is it simple neglect of an empty structure?

p. 29 Section 3.11 might be better incorporated into Section 3.2, or cross referenced.

Chapter V. Development Review

1. Change Section 5.4 (D)(2) Additional Restrictions — consider Town of Underhill’s wording.
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2. Section 5.5 (C): Any request to waive application requirements under Section 5.2(B) - correct
the reference.

Chapter IX. Administration & Enforcement

1.

N

10.

11.
12.

9.2 (A)(1): “Normal maintenance and repair ....” Clarify: This is straightforward 90% of the
time. Maintain is defined as “to keep in an existing state (as of repair, efficiency, or validity):
preserve from failure or decline.” “Maintain” as an action verb that prevents failure or
decline creates confusion, e.g., if Smith owns a house and the exterior entryway is located
within the setback and does not have a roof protecting the entry from snowfall, does adding
a small roof above the entry really need conditional use approval as a literal interpretation
of the LURs might suggest? Installing a roof above the entryway would arguably prevent
failure of the entry from snowfall and prevent snow damage to interior floors. (AB)

9.2 (A)(4): add “as approved by the Road Commissioner” since he is always consulted. (AB)
9.2 (A)(8): Up to two (2) detached accessory structures per lot provided that the combined
area of both structures does not exceed 250 square feet in floor area, and neither structure
is taller than twelve (12) feet. (Discussion: this is the subsection that creates the most
confusion ... What about structures that existed prior to zoning? What about existing
structures that received a permit when they were built? Do they count toward the two
allowed by-right? Why do these structures need to be detached?) (AB)

9.2 (A)(10): delete “Certificate of Completion,” we do not have that form.

9.2 (A)(12): “Accepted management practices (AMPs) for silviculture.... Change accepted” to
“acceptable” to match state language. (AB)

9.2 (A): Other suggested exemptions: add EV Charging Stations and Solar Carports
(promotes renewable energy); and, Fire Escapes or Secondary Means of Egress, with
language similar to ADA ramps, “Fire escapes and other necessary emergency preparedness
structure may be built within setbacks if they do not obstruct public rights-of-way or
pedestrian traffic.” (AB)

9.2 (A): add “Unheated exterior entryways, including roofs and supporting materials, that do
not exceed 250 square feet in floor area or twelve (12) feet in height, measured to top of
roof.” (AB)

9.2 (A): add “Driveway extensions associated with the permitted construction of accessory
dwelling units and existing primary driveways.” (AB)

9.2 (A): add “Emergency public services, including medical transport locations, fire ponds
serving three or more residences, one-way telecommunications antennae used for public
dispatch, and temporary emergency relief shelters.” (AB)

9.2 (A): add “A non-net-metered solar energy device installed on and projecting not more
than 10 feet above a sloped roof, or a non-net-metered solar energy device of any height
installed on a flat roof (any roof with a slope of not more than 5%).” (AB)

delete 9.9 (E)(4)(1) - it is redundant to 9.6 (B)

9.9 (D) (1) c) Party Status should be changed to “Interested Person.”

Chapter X. Definitions:

1. p.111:10.1 (C) correct 5.5 to be “5.6.”



2. p. 114: 10.2 Building Footprint: add sentence clarifying that roof overhangs greater than 18”
from building exterior wall will trigger inclusion in footprint calculation. Clarify how “building
footprint” and “building coverage” and “lot coverage” are calculated.

3. p. 127: Principal Structure: ... add the word “be” part of the principal structure ...

4. Add definitions: “subplot”, “Deli,” and “Residential Care” (AB)

5. Clarify that Shoreline Improvements are permanent structures, not temporary. (AB)

6. p. 131: Structure: ... and tanks for the outdoor storage of gas or oil .... Clarify type and size.

GENERAL

1. Variance — garage issue, clarify accessory use. (CR)

2. Specify 50% Open Space — put in a more prominent place in LURs and clarify how it is

calculated (e.g., which parcels are included in a boundary adjustment) and how it can be used.

3. Add standard of hours for restaurant.

4. Docks: 1. There was considerable confusion about town jurisdiction over a structure that
seemed to exist both below and above the 98’ high water mark and which had decking that
might be removed each season. 2. The regs allow for wood or metal, not composite,
materials. (AB)

5. References to the mean highwater mark should be changed to the mean water mark (MW) if
PC intends to match the state’s measurements.

POLICY CHANGES/QUESTIONS

Chapter Il. Zoning District — Tables

1. p. 14 Table 2.6 (E): Revise to “100 ft. or existing, whichever is less,” to conform to state
shoreline standards.

2. Non-residential childcare facilities require conditional use approval in most cases. PC might
wish to consider making them permitted uses in all districts where single-family dwellings are
permitted uses. (Discussion: Town Plan states: “c. The Town will continue to monitor the
availability of childcare services in association with the update of the town plan; and ensure
that home-based childcare facilities are adequately accommodated under the LURs.”) (AB)

Chapter lll. General Regulations

1. p. 24 Section 3.2 (D)(2)(f): Q: should we be considering a condition of subdivision the grant or
future grant of an easement that would allow road connectivity to other parcels or
subdivisions—especially in the villages?

2. p. 34 Section 3.15(A): 1. Setbacks from streams — “as depicted on the zoning map” should
probably be changed to reference state maps which have higher accuracy. 2. Do we have
jurisdiction over setbacks for wastewater, can we require larger setbacks than the state, and
does the town want to revisit specific setbacks in light of the latest data on stream, and lake
health? Is streams a well-defined term?

3. p. 34 Section 3.15(B): how do we know what is “legally in existence” prior to date of
regulations? Could maps provide clarity to what existed prior to rule changes?

4. p. 35 Section 3.15(C): what is an “undisturbed, naturally vegetated buffer”? Can grass be
considered that? Should this be clearly defined? Can invasives be removed?

3



5. p. 35 Section 3.15(D): what is a “buffer management plan”? Do we have any information to
provide as to where to find a “geomorphologist”?

6. p. 35 Section 3.15(E): how recent does a wetland delineation study need to be? Do we want
to be more specific on Classes of wetlands ... state allows development on Class Ill wetlands
but not Class | &ll.

7. p. 35 Section 3.15(G): are we going to redefine “shoreline” to conform to the state’s mean
water level (MWL)? What do surveyors use for shoreline and calculating acreage?

8. p. 35 Section 3.15(G)(1): 1. Should the “administrative review” specify to get guidance from
tree warden and coordination with State shoreland protection personnel? 2. Remove
sentence “Such review will ...”? There is probably better guidance from the state or Lake
Champlain Basin Program, etc.

9. p. 35 Section 3.15(G)(2)

10. p. 35 Section 3.15(G)(3): add after zoning administrator “in consultation with the Tree
Warden or a licensed arborist using the ANSI Tree Risk Assessment checklist.

11. p. 35 Section 3.15(G)(4): ... assuming “shoreline” is defined as the MWL.

Chapter V. Development Review

1. Delete Section 5.4 (D) (1) Conformance with the Town Plan

1. Road Frontage: (a) it arguably has the opposite effect of the Town Plan’s goal to cluster
development; (b) it incentivizes major subdivisions over minors; (c) could the definition of
road frontage include right of ways? (Example: Owner wishes to divide a 60-acre lot into two
lots but due to having only 450 feet of road frontage, either has to drop plans or seek a
waiver of dimensional standards through Planned Residential Development review. This
particular applicant proposed no new buildings and expressed interest in placing all
undeveloped land into conservation. The applicant in this scenario would not have needed to
meet frontage requirement if the proposal was for a major subdivision. In other words, the
applicant risked a denial by seeking to divide one large lot into two, each with an existing
building and no changes to the landscape. Whereas a proposal for twelve new single-family
homes on lots under 5 acres would not have required the same road frontage.) (AB)

Chapter IX. Administration & Enforcement
1. 9.5 (A): add the requirement for a Residential Building Energy Certificate as part of the CO.




