ffy@#» Town of Charlotte

ESTABLISHED 1762

DATE: Monday June 22, 2026

FROM: Charlotte Selectboard

TO: Town of Shelburne

RE: 6 Tamarack Road — Water Connection

Legislative Request

The Town of Charlotte requests that the Town of Shelburne make water services available to Walter Breck at 6
Tamarack Road, per the attached Settlement Agreement between the Town of Charlotte and the Town of
Shelburne, dated April 8, 1996. The Settlement Agreement stipulates that the Town of Shelburne, per Exhibit A,
will provide a maximum of twelve water connections. Walter Breck’s property at 6 Tamarack Road will be the
last property of twelve within the agreement eligible for a Shelburne Water Department connection.

Per the above details, the Charlotte Selectboard formally requests a Shelburne Water connection for Walter Breck
at 6 Tamarack Road.

On behalf of the Charlotte Selectboard,

X

Natalie Kanner
Chair of the Charlotte Selectboard

159 FERRY ROAD P.0.BOX 119 CHARLOTTE, VERMONT 05445-0119
PHONE: (802)425-3071 ¢ rFaX: (802) 425-4713
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SETTLEMENT AGREEMENT
Background

Approximately 15 years ago, a private water line was extended from
Bostwick Road to a meter pit on the northerly side of Orchard Road, all in the
Town of Shelburne. The line was extended along Orchard Road and then along
Orchard Beach Road to service lakeshore residences in the Town of Shelburne,
The line was also extended southerly along Orchard Road into the Town of
Charlotte to serve farmland and several residences. Since the initial Installation,
several additional residences have been connected to the Orchard Road water line.

Water has been provided by the Town of Shelburne, billed to one of the
water users. As a result, neither town has any clear record of the number of
actual connections to the private water line. As presently constructed, certain
aspects of the water system do not meet the specifications of the Town of

Shelburne Water Department and nelther town has easement interests to manage
or maintain the system.

The resldents of the Town of Charlotte at public meetings and the Charlotte
Selectboard have since at least the mid-1980s consistently opposed the provision
of municipal water to Charlotte land and the recently enacted Charlotte zoning
ordinance prohibits the zoning administrative officer from issuing a permit for any
structure or lot to be connected to a water system served by the Champlain Water
District. Notwithstanding, several residences are connected to the private waler
system, and many have been connected for over a decade.

The Town of Charlotte unequivocally asserts that it has not provided any
official recognition or approval of these connections, however, the Orchard Road
Residents dispute such assertion and believe there was explicit or implicit approval
of the water line by certain officials of the Town of Charlotte. This dispute over
the right to connect the water line has led the Town of Charlotte and the Orchard
Road Residents into a conflict in which litigation has been threatened by both sides
and the Town has threatened to disconnect the water service.

Recent attempts by two landowners to obtain water from drilled wells has
been unsuccessful, leaving the structure owners with no source of water other
than the water provided by the Town of Shelburne. The Towns of Charlotte and
Shelburne in acknowledgment of the dispute regarding alleged pre-existing rights
to maintain water service and to avoid potential litigation, as well as to protect the
public health and safety of the Orchard Road residents and to alleviate financial
hardship to residents who will suffer severe financial loss, have agreed to
authorize municipal water service to a limited area on certain conditions provided
that all landowners now served by the Orchard Road water system consent and

agree to the terms and conditions as a covenant appurtenant to their land
ownership.

The Town of Shelburne has agreed to provide water service provided that
the service connections are upgraded to meet municipal specifications and the
water service area is not expanded.

Agreement

By the execution of this Settlement Agreement, each party covenants and
agrees as follows:

1. Each landowner agrees to comply with the provisions of the Town of
Shelburne ordinances, specifications and regulations for municipal water service,
as the same may from time to time be amended. If required by the Town of
Shelburne, each water service connection shall be separately numbered and have

an individual water meter accessible to the Town of Shelburne Water Department
personnel.
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2.  The Town of Shelburne agrees to provide water service to 12 lots of Page 57 .
land as shown on a copy of the tax map attached hereto as Exhibit A and the
Town of Charlotte consents to such water service being provided. The right to the
water service shall be for the benefit of the owner(s) of such lots and the
successors in interests to such lots.

3. No water service connection to a lot may serve more than one single
family residence and its normal accessory structures on that lot and such water
service connection may not be extended to serve any other lot.

4, No landowner may transfer his or her rights hereunder to serve any
lot of land not shown on Exhibit A. In the event of the subdivision of any lot of
land benefitted by this Settlement Agreement, no additional water service shall be
provided for the subdivided lot or lots, provided, however, that the two (2)
connections provided for Mrs. Maeck for Lots 2 or 9 may be allocated to one or
two lots which may be subdivided from such Lots 2 or 9. In no event shall either
of the two lots of land designated on Exhibit A as “Not Included” receive water
service by transfer of rights.

5. The landowners shall jointly pay two lump sum payments of: 1)
$5,000 to the Town of Charlotte to cover its legal and other expenses, and 2}
$25,000 to the Charlotte Fund at the Vermont Land Trust. The payments shall be
made into an escrow account at the time of execution of this Settlement
Agreement by the landowners and shall be disbursed to the land trust upon
approval of this Settlement Agreement by the Towns of Charlotte and Shelburne.
The Towns do not express or imply any opinion as to whether the contribution to
the Land Trust are tax deductible and such payments are due regardless of
whether they are deductible or not.

6. This Agreement shall be recorded in the Town of Charlotte with each
landowner indexed as a grantor in order to provide record notice of the restrictions
and conditions contained herein and shall also be filed in the Town of Shelburne
Land Records indexed under the Town of Shelburne as grantor.

7. This Agreement is not intended to and shall not prevent or restrict the
construction of one single family dwelling and normal accessory structures on the
existing vacant lots or the renovation, remodeling or improvements to the existing
single family residences connected by the water service, provided that said work
does not create additional dwelling units served by the water service. Upon
execution of this Settlement Agreement by all paities, Section 5.20 of the Town of
Charlotte Zoning Regulations (adopted March 7, 1995} shall not apply to the lots
shown on Exhibit A (except the two lots designated as “Not Included”) and such
lots shall have the right to connect to the Town of Shelburne water supply subject
to the terms of this Settlement Agreement.

8. The Town of Charlotte shall have the right to enforce the terms
hereof by injunctive relief in a court of competent jurisdiction and, if successful,
shall be entitled to recover all expenses and costs, including reasonable attorneys
fees incurred in the enforcement of this Agreement.

9. By participating in this Agreement, the Town of Charlotte does not
assume any responsibility for the maintenance or operation of the water system,
shall not be considered a water district or a provider of water services, and may,
but shall not be obligated to, enforce or seek enforcement of any terms hereof.

10. This Settlement Agreement is being executed by the Town of
Shelburne to memorialize its approval of this Settlement Agreement to provide
water service only to the twelve {12) lots of land pursuant to the terms of this
Settlement Agreement.
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STATE OF VERMONT
CHITTENDEN COUNTY, SS. |
N .
At Charlotte, this 2§ day of January, 1996, Liam L. Murphy personally
appeared, and he acknowledged this instrument, by him sealed and subscribed, to
be his free act and deed.

Before me:

Notary Public

1¢. i u}a_ / (.Aafo}%“%<

Witness Laura P. Murphy

STATE OF VERMONT
CHITTENDEN COUNTY, SS.

At Charlotte, this 2{ /day of January, 1996, Laura P. Murphy personally
appeared, and she acknowledged this instrument, by her sealed and subscribed, to

be her free act and deed. %
Before me: /ffo c.-/F VY
Notary Public

2

3.

4. U/:{/J ?Zé”/"-e/

5. 2:677¢

DATED this st day of (V\Mck,\ , 1996. !

1. (_:Ej_- '?_t__)(\ L\).L\ R

%@W/

2.

4. (JJW . Mt

5. f_p MV&P
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DATED as of the 28th day of January, 1996.

Connection Tax Map 1, Parcel 01,
Number Lot Number  Landowner
1 and 2 Lots 2o0r 9

/] : ; 4
/ %wb s i (!S(gﬂg /Qui. 4 //7%@4
Witness Doris Maeck

STATE OF VERMONT
CHITTENDEN COUNTY, SS.
Shefburmt Gk
At Chadette, this £ “day of January, 1996, Doris Maeck personally
appeared, and she acknowledged this instrument, by her sealed and subscribed, to

be her free act and deed.
Before me: lZZ;oé];gP 5( E{L, f“]g
Notary Public

Connection Tax Map 1, Parcel 01,
Number Lot Number  Landowner

Lot 2-1

5&&0&,5} (EE\:!!: (@ > S%
ithess Peter D. Swift

STATE OF VERMONT
CHITTENDEN COUNTY, SS.

helburme-
At%haﬂa&e‘ his ‘g day of January, 1996, Peter D. Swift personally

appeared, and he acknowledged this instrument, by him sealed and subscribed, to
be his free act and deed.

Before me:

Notary Public

44& Lo VAB( QJJCWQ D =
itness ’ orah R, Swift

STATE OF VERMONT
CHITTENDEN COUNTY, SS.
She Ibuynt +h
At Charlotte, this 35‘_ day of January, 1996, Deborah R. Swift personally
appeared, and she acknowledged this instrument, by her sealed and subscribed, to
be her free act and deed.

- ~

2

Before me: e
Notary Public
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Connection Tax Map 1, Parcel 01, ' Page —‘1.5.3;._.,4
Number LotNumber  Landowner
4 . Lot 2-1D
/
/ézfoé e»-’f ?[: _;2 2‘!@%&?{ )
Witness Jan V. DeGde/ N

STATE OF VERMONT
CHITTENDEN COUNTY, SS.

el v rge *
At Charlotte, this A& day of January, 1996, lan W. DeGroot personally
appeared, and he acknowledged this instrument, by him sealed and subscribed, to

be his free act and deed. . N
Before me: M’V )’t C—d——‘pﬁﬁ/&‘—f II;;I/b
_, ] ]

Notary Public

%
Witness Amy Lq¢kwood DeGroot
STATE OF VERMONT
CHITTENDEN COUNTY, SS.

5l\ewur»l¢ f
At Eharlotie, this _&U day of January, 1996, Amy Lockwood DeGroot
personally appeared, and she acknowledged this instrument, by her sealed and
subscribed, to be her free act and deed.

Before me:mw_—gﬁg Z'&&fd ?ﬁ
Notary Public

Connection Tax Map 1, Parcel 01,
Number LotNumber  Landowner

5 Lot 2-1B

ames K. Huritington, Il

STATE OF VERMONT
CHITTENDEN COUNTY, §S.

At Charlotte, this ng‘day of January, 1996, James K. Huntington, Il
personally appeared, and he acknowledged this instrument, by him sealed and
subscribed, to be his free act and deed.

Before me: ‘J (27 4 , > g’ 2 A
Notary Public
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Carol G. Huntington ~

/Witness

STATE OF VERMONT
CHITTENDEN COUNTY, SS.

At Charlotte, this 2" day of January, 1996, Carol G. Huntington personally
appeared, and she acknowledged this instrument, by her sealed and subscribed, to
be her free act and deed,

Before me:
Notary Public

Connection Tax Map 1, Parcel 01,
Number LotNumber ~ Landowner

Lot 2-1C

Witness P. Anthoo¢ Blake

STATE OF VERMONT
CHITTENDEN COUNTY, SS.

J
At Charlotte, thi!;')iP "“day of January, 1996, P. Anthony Blake personally
appeared, and he acknowledged this instrument, by him sealed and subscribed, to

be his free act and deed. -
Before me: /e Ift "”Q/élm/pu-}n,},\

Notary Publi¢ =

M oSS W o

7

Witness

STATE OF VERMONT
CHITTENDEN COUNTY, SS.

P
At Charlotte, this/_{E — day of January, 1996, Sara S. Blake personally
appeared, and she acknowledged this instrument, by her sealed and subscribed, to

be her free act and deed. =
Before me: W/ "A «—/men?o

i Notary Public

Connection Tax Map 1, Parcel 01,
Number LotNumber  Landowner
7 Lot 9- -
] f% f (ot
itness Vincent J. Cofnai
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STATE OF VERMONT Pags 2G|
CHITTENDEN COUNTY, SS.

1A
At Charlotte, this 2§ ~day of January, 1996, Vincent J. Comai personally
appeared, and he acknowledged this instrument, by him sealed and subscribed, to

be his free act and deed.
Before me:‘Mz/Jtl—p‘&éQQ‘C’ﬂf—
g Notary Public
2 5 )
o/ / gd&mx. & CQ\WA,\
Witness Je\(_sjca A. Comai

STATE OF VERMONT
CHITTENDEN COUNTY, SS.

At Charlotte, this ngrﬁ{fday of January, 1996, Jessica A. Comai personally
appeared, and she acknowledged this instrument, by her sealed and subscribed, to

be her free act and deed. - .
e her free act and dee Before me;m‘olry—{)ﬁﬂ Sr)

Notary Publi” = T f

Connection Tax Map 1, Parcel 01,
Number Landowner
8 ) Lot 6
le %«A. '3% %,,4)
Witness /Jennz’(;? Landon Zhiodo

STATE OF VERMONT
CHITTENDEN COUNTY, SS.

A
At Charlotte, this f{ ,‘“day of January, 1996, Jennifer Landon Chiodo
personally appeared, and she acknowledged this instrument, by her sealed and
subscribed, to be her free act and deed.

Before me:MVAM[A @/@?ﬂ?ﬂ\

Notary Public

el - (Do/\) M <@P/Lg

Witness David Matthew Harcourt

STATE OF VERMONT
CHITTENDEN COUNTY, SS.

At Charlotte, this g}ﬁg:iay of January, 1996, David Matthew Harcourt
personally appeared, and he acknowledged this instrument, by him sealed and
subscribed, to be his free act and deed.

Before me:’/Mf ;A_J/\Mmﬂ'{/

Notary Publie '
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Page i@ﬂ ';ﬂ:l Connection Tax Map 1, Parcel 01,
Number Lot Number Landowner
9 Lot 7
e } v /é{c{’
itness Drew C. Chace

STATE OF VERMONT
CHITTENDEN COUNTY, SS.

At Charlotte, this day of January, 1996, Drew C. Chace personally
appeared, and he acknowledged this instrument, by him sealed and subscribed, to

be his free act and deed. .
Before memf 6[\(,_/(1\) /Sﬂ/PmW

Notary Public— '

’M chest Vﬁ/ﬂ""’}"’f’Q } Jre M

Witness Dianne M. Chace

STATE OF VERMONT
CHITTENDEN COUNTY, SS.

At Charlotte, this ?é“day of January, 1996, Dianne M. Chace personally
appeared, and he acknowledged this instrument, by him sealed and subscribed, to

be his free act and deed. .
Before me: Wlb}\w’p/{g ﬁﬁ%}n,fo

! Notary Public™” ¥

Connection Tax Map 1, Parcel 01,

Number = LotNumber  Landowner

Lot 7-1

///fm/«;/%ﬂﬁwf Lo pGroor T

Witness William H. Farrell, 11l

STATE OF VERMONT
CHITTENDEN COUNTY, SS.

H
At Charlotte, thisZ¥ “day of January, 1996, William H. Farrell personally
appeared, and he acknowledged this instrument, by him sealed and subscribed, to

be his free act and deed.
Before me: W(\ [ J /6 /P
L\ C) lnq‘?’,a

Notary Public
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William H. Farrell, 11I and Gatherine H. Farrell have divorced. al. e 8}3 s
Catherine H. Farrell no longer has an interest in the property. o

. ~ Pagg :‘E]é_fb_’@

Witness Mo Catherine H. Farrell

.

STATE OF VERMONT T e

CHITTENDEN COUNTY, SS. (“~///
At Charlotte, this day-df January, 199§I‘Calherine H. Farrell personally

appeared, and she ac?uwleﬁed this instrument, by her s&aled_and subscribed, to
be her free act and-déed :

-

Before me:

Notary Public
Connection " Tax Map 1, Parcel 01,
Number Lot Number _  Landowner
11 Lot 12 % W
44[4«4 bl g /
itfess Lee D. Hill ¢

STATE OF VERMONT
CHITTENDEN COUNTY, SS.

g
At Charlotte, lhis%'_ day of January, 1996, Lee D. Hill personally
appeared, and he acknowledged this instrument, by him sealed and subscribed, to

be his free act and deed.
Before me: Z eroé « .J; / ;f( Q/E(FZJO
Notary Public

/MML miﬁﬂfw

Withess

Laura M. Hopwood

STATE OF VERMONT
CHITTENDEN COUNTY, SS.

At Charlotte, 1h|sé’gda/y of January, 1996, Laura M. Hopwood personally
appeared, and she acknowledged this instrument, by her sealed and subscribed, to

be her free act and deed.
Before me: Wfﬁl\dﬁ ﬂ Pcon A/

Notary Public

Connection Tax Map 1, Parcel 01,
Number Lot Number Landowner
Lot 8
Witness Liam L. Murphy” /
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END OF
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EXHIBIT A TO SETTLEMENT
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