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Section 5.4 Conditional Use Review - proposed amends, v.2f (clean, full text)

(A) Applicability. Any use or structure requiring conditional use approval shall not be issued a zoning permit
by the Zoning Administrator until the Development Review Board grants such approval in accordance with the
Act [§4414(3)], and the following standards and procedures.

(B) Review Process. Upon determination that an application is complete, a public hearing will be warned in
accordance with Section 9.9(C). In accordance with the Act [§4464(b)] and Section 9.9(E), the Board shall act
to approve, approve with conditions, or disapprove on each matter of an application for conditional use
review; and shall issue a written decision within 45 days of the date of the final public hearing to include
findings, conditions of approval, and provisions for appeal to Environmental Court. Failure to act within the 45
day period shall be deemed approval, effective on the 46th day.

(C) General Standards. In accordance with the Act [§4414(3)], the Board shall determine that the
proposed conditional use meets the intent of the Town Plan, and shall not result in an undue adverse
effect on any of the following:

(1) The capacity of existing or planned community facilities and services. The Board shall consider the
demand for community facilities and services that will result from the proposed development in relation to the
existing and planned capacity of such services and facilities, and the adopted municipal capital budget and
program currently in effect. The Board may request information or testimony from appropriate local officials
to help evaluate potential project impacts on existing and proposed community facilities and services.
Conditions may be imposed regarding the provision of services and facilities, and/or the timing and phasing of
development in relation to anticipated municipal capital expenditures or improvements, to minimize any
adverse impacts to community facilities and services.

(2) Character of the area affected. The Board shall consider the design, location, scale, and intensity of the
proposed development in relation to the character of adjoining and other properties likely to be affected by
the proposed use. Conditions may be imposed as appropriate to ensure that the proposed development is
compatible with the character of the area, as defined by zoning district purpose statements, and specifically
stated policies and standards of the municipal plan. Conditions may be imposed as necessary to eliminate or
mitigate adverse impacts, including but not limited to conditions on the design, scale, intensity or operation of
the proposed use. Per state statute 24 VSA 4413(3)(E), a multi-unit dwelling project consisting of four or
fewer units located in any district allowing multi-unit dwellings may not be denied solely due to a finding of
undue adverse effect on the character of the area.

(3) Traffic on roads and highways in the vicinity. The Board shall consider the potential impact of traffic
generated by the proposed development on the capacity, safety, efficiency, and maintenance of roads,
highways, intersections, and bridges in the vicinity. A traffic impact assessment may be required. Conditions
may be imposed as necessary to ensure that a proposed development will not result in unsafe conditions for
pedestrians or motorists, including but not limited to physical improvements on or off site, or the use of
accepted traffic management strategies.

(4) Bylaws in effect. The Board shall determlne whether the proposed development conforms to

(5) The use of renewable energy resources. The Board will consider whether the proposed development
will interfere with the sustainable use of renewable energy resources by either diminishing their future
availability on the subject parcel, or by interfering with neighboring property owners’ access to such resources
(e.g., for solar or wind power). Conditions may be imposed as appropriate to ensure access to and the long-
term availability of renewable energy resources.
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(D) Specific Review Standards. In addition to general standards under subsection 5.4(C), the Board may also
consider the following criteria, and impose conditions as appropriate to reduce or mitigate the adverse

impacts of a proposed development:

-(1) Additional Requirements. For any proposed conditional use, the Board shall determine that:

a. The project shall not substantially or permanently impair or interfere with the use or
development of, or access to, an adjacent property, right-of-way, surface water or
wetland.

b. For projects involving construction of new buildings or additions, the Board may require
increased setbacks and buffers, or reduced lot coverage or densities of development to
avoid, minimize or mitigate adverse impacts to adjoining properties or significant natural,
cultural or scenic features in the vicinity of the site.

c. Adverse impacts to adjoining properties or rights-of-way shall be mitigated through site
design, landscaping, screening, or other mitigation measures acceptable to the
Development Review Board.

(2) Performance Standards. The Board shall consider whether the proposed development will meet
applicable performance standards under Section 3.12, and may impose conditions on the installation,
operation, storage or maintenance of devices or materials necessary to meet these standards. In
determining appropriate performance standards, the Board may consult with state officials, and consider
accepted industry standards. In addition, the Board may limit hours of operation so that the use shall be
consistent with the character of the area. Evening or night operations shall be permitted only if noise levels,
lighting and traffic will not unreasonably interfere with surrounding uses.



