From: Aaron Brown

To: Charlotte Planning Commission

Re: Wastewater Language in the Charlotte Land Use Regulations
Date: April 19, 2023

Memorandum on Wastewater and Land Use Regulations

This document identifies how the Charlotte Land Use Regulations currently address wastewater and
potable water ard-wastewatersupply (PALASIWWPW) development associated with land development.
As of this writing, Charlotte has municipal delegation of RWWPSW permitting but follows state
regulations promulgated under 10 V.S.A. 220. Whether Charlotte maintains or rescinds its municipal
delegation status, a revision of the LURs should better clarify jurisdictional authority over WWPWRWAAS
and its impact on land development. | have highlighted where the topic is mentioned to document
where the wording occurs, but not every highlighted example needs attention. Please note that Section
1-103(a) of the WWPW rules clearly state that municipal regulations do not supersede state regulations.

Current References to Wastewater and Water Supply

Chapter X: Definitions

Land Development: Any of the following: 1) the division of a lot into two (2) or more lots; 2) the
construction, reconstruction, conversion, structural alteration, relocation or enlargement of any building
or structure; 3) any mining, excavation or landfill involving more than 300 cubic yards of material; 4) any
change in the use of any building, structure, land or extension of use of land; or 5) installation of
infrastructure or improvements including but not limited to roads, utilities, drainage, wastewater or
water. [§4303]. Land Development does not include Interior construction or remodeling which does not
affect the exterior appearance of a structure or the water or septic requirements for the structure.

Structure: “...the subsurface components of potable water and sewage disposal systems are specifically
excluded from this definition.”

Discussion: here, wastewater and potable water supplies are considered forms of land
development, most of which is required to obtain a zoning permit unless it is specifically exempted
under Section 9.2 or elsewhere. The definition for Structure then states that wastewater and potable
water supplies are not structures. For the sake of consistency, add a sentence to “land Development”
that clearly states that wastewater and potable water supplies are not required to get a zoning permit
OR remove them from the list of types of land development. Many years have passed since wastewater
systems needed a zoning permit to be built. Please-reteThe Planning Commission knows that
wastewater systems and water supplies have their own set of guidelines, including setbacks (referred to
as “isolation distances”) and essential system components (leachfields, pump stations, etc.) governed by
the Department of Environmental Conservation’s Wastewater Systems and Potable Water Supply Rules
(April 12, 2019).

District Standards

Light Commercial District: allows “those industries with low water usage which do not generate traffic,
wastewater or pollutants in excess of local infrastructure, facility and assimilation capacities...”



Discussion: How is low water usage defined? | believe the minimum allowed flow rate is 280
gallons per day (i.e., systems must be able to handle at least 280 gallons per day).

Shoreland District: (F)(2) Municipal facilities allowed within this district are limited to municipally owned
and/or operated outdoor recreational facilities (parks, beaches, lake access, other outdoor facilities and
associated accessory structures); and municipal water and wastewater treatment systems.

Seasonal Shoreland District: (F)(3) Municipal facilities allowed within this district are limited to
municipally owned and/or operated outdoor recreational facilities (parks, beaches, lake access, other
outdoor facilities and associated accessory structures), and municipal water and wastewater systems.

(7) The alteration or expansion of an existing principal structure may be approved by the Development
Review Board subject to conditional use review under Section 5.4, provided that...[under Subsection (7)
(c)] the applicant can demonstrate that all municipal and state regulations for sewage disposal are met
for each structure altered or expanded including, where applicable, the Thompson’s Point Wastewater
System Sewer Ordinance.

Discussion: consider adopting a consistent label. | have recommended “Department of
Environmental Conservation’s Wastewater Systems and Potable Water Supply Rules (April 12, 2019).”
You could add a sentence or clause such as “and any subsequent amendments to the Rules:” or simply
leave off the date.

Conservation District: (2) Municipal facilities allowed within this district are limited to municipally
owned and/or operated parks, beaches, lake accesses, outdoor recreational facilities, trails and
associated accessory structures, and municipal water and wastewater systems to serve seasonal
dwellings on Thompson’s Point.

Flood Hazard Area Overlay ‘District‘[ABu: (3) No new on-site water supply and wastewater disposal
systems are allowed except to replace failed systems within the Flood Hazard Area Overly District, and
only if locating such systems outside of the district is not possible on the applicants’ parcel. Replacement
water supply and wastewater disposal systems shall be designed and constructed to minimize or
eliminate the infiltration of flood waters into the systems and discharges from the systems into flood
waters, respectively.

General Regulations

Section 3.15 Surface Waters & Wetlands (A) Setbacks from Streams. To prevent surface runoff and
accelerated soil erosion, and to protect water quality and wildlife habitat, all structures and wastewater
disposal systems (septic tanks, leach fields) and other impervious surfaces shall be set back a minimum
of 100 feet from all named streams, and a minimum of 50 feet from all unnamed streams as depicted on
the zoning map or as identified through field investigation, and as measured horizontally from the top of
the nearest stream bank. Where the standards of this section differ from other applicable standards
under the Flood Hazard Area Overlay District, the more restrictive shall apply. In addition, all structures
and wastewater disposal systems shall be set back a minimum of 150 feet from the top of the nearest
stream bank of the following: The tributary of the LaPlatte River which originates near the intersection
of Bingham Brook Road and Spear Street Extension and flows generally north through a large wetland
adjacent to the microwave tower east of the Spear Street Extension. The stream which originates in a
wetland parallel to and west of Bean Road, flows into and out of a wetland near the intersection of Bean
Road and Prindle Road, and then generally south to its intersection with Lewis Creek.



Section 3.16 Water & Wastewater System Requirements (A) No building or structure intended for
human occupancy shall be erected, altered or converted to another use unless adequate potable water
and wastewater disposal systems are provided in compliance with the Vermont Wastewater System and
Potable Water SuppIy‘RuIes‘[Asz] and applicable state regulations. (B) A lot or use may be connected to
and serviced by a potable water supply and/or wastewater sewage-disposal system located on another
parcel, including across a town road right-of-way. The crossing of a town right-of-way shall only be
allowed as provided in Subsection (C) below. (C) Extensions of a water or sewer line across a public road
right-of-way shall be allowed only in the following circumstances: 1) to replace a failed system; or 2) the
proposed development site is Iocated CHAPTERH-GENERALREGULATIONS Charlotte Land Use &

: 2 within either the West Charlotte Village
District, the East Charlotte Vlllage District, the Vlllage Commercial District, or the Commercial/Light
Industrial District; or 3) if the proposed project meets the Planned Residential Development (PRD)
standards (see Chapter VIII). The crossing of a Town right-of-way requires approval from the Selectboard
in accordance with 19 V.S.A. §1111. The use of, or connection to, an off-site system shall be secured
through an easement or other form of legal conveyance. (D) Connections to water supply facilities
operated under the jurisdiction of the Champlain Water District are specifically prohibited. The Zoning
Administrator shall not issue a zoning permit for any structure or lot that is part of or connected to the
Champlain Water District or any other water district within the Champlain Water District’s boundaries,
except for the existing nine lots on Orchard Road that were connected to the district as of the effective
date of these regulations. (E) Community sewage disposal systems may be required to be designed in
such a way that they may eventually be connected to a municipal sewage disposal system, should such a
system become ‘available‘[Ass]. (F) Prior to the issuance of a certificate of occupancy under Section 9.5(A)
for any use requiring a wastewater permit from the Charlotte Sewage Officer and/or a Wastewater
System and Potable Water Supply Permit from the Vermont Department of Environmental
Conservation, the applicant shall document that all such permits have been issued.

Specific Use Standards

Section 3.16 is repeatedly cited in standards of review for different uses, including:

4.2 Accessory Dwelling Units: f)! There must be sufficient water and wastewater system capacities to
serve both the single-family dwelling and the accessory dwelling, in accordance with Section 3.16.

4.2 (B) Accessory Dwelling to an Agricultural Operation: (6) There must be sufficient water and
wastewater system capacities to serve the principal and all accessory dwellings, in accordance with
Section 3.16.

4.3 Adaptive Re-Use: There shall be adequate‘z‘[ABM water supply and wastewater system capacities to
accommodate the proposed reuse in accordance with Section 3.16.

4.11 Home Occupations: “shall comply with...” Section 3.16.
4.12 Mixed Use: “shall be sufficient.”
4.13: Mobile Home Parks: Surprisingly, there is no language related to wastewater.

Chapters V and VI: Development Review and Subdivision Review Procedures

! Note that the subsection lists here are-is “half-parenthetical”; i.e. “f)” instead of “(f).”
2 Here, we begin to see that the LURs use different adjectives such as “sufficient” and “adequate” interchangeably.
Please consider making them consistent.



The language governing water and wastewater in chapters V and VI are generally sufficient adeguate-in
requiring a review of engineered plans.

Chapter VII: Subdivision3

Section 7.4 Compatibility with Agricultural Operations: Subsection (4) reads “An easement shall be
required for the protective distance as required by the Vermont Wastewater and Water Supply Rules for
drilled wells or springs which will impact adjoining parcels.”

Section 7.6 Water Supply

(2) (b): Long term provisions may be required for the maintenance of community systems by the users in
a form acceptable to the Development Review Board. The applicant may be required to file a proposed
annual service contract for maintaining the system.

Discussion: 1 am not sure if the DRB has the authority to require annual inspections (as they
would likely be called in the world of WWPW permitting). These are sometimes required of so-called
Innovative/Alternative Systems for wastewater, but the rules have over time required fewer and less
frequent inspections because various technologies are simply more trusted now than they were years
ago. In any event, if annual inspections and certifications are warranted, this will be guaranteed in a
WWPW permit. Community water supplies serving 25 or more people by law have periodic testing for at
least coliform, which is regulated by the Department of Health.

Section 7.7 Sewage Disposal

(A) The Development Review Board may require the applicant to obtain a Wastewater System and
Potable Water Supply Permit prior to submitting a Final Plan Application or prior to submitting the
approved plat in accordance with Section 6.7.

Discussion: Maybe change the section heading to “Wastewater” for consistency. There’s the bigger
question of when to require a permit in the subdivision process. | wholeheartedly agree that final
disposal areas should be displayed on a final plat. Applicants can always submit a wastewater permit
amendment if the location needs to change for valid reasons, and I’d encourage subdivision
decisions to acknowledge or allow that (or at least not require additional approval beyond a
wastewater permit amendment). I'd pretty strongly favor requiring an approved WWPW permit
prior to final subdivision approval if for no other reason than to avoid creating lots that cannot be

developed.

(A)(1) The extension of sewer lines from any wastewater treatment and/or disposal facility not located
within the Town of Charlotte, as well as the creation of lots served by any such lines, is prohibited.

Discussion: Is this legal? Is this shortsighted in long-term planning? | understand the history of
the Orchard Beach Road properties that connected to the Lake Champlain system a number of years
ago, but I’'m not sure I've found anything in the state WWPW rules that makes those connections illegal
in theory (I don’t know if they got the proper permits; connection without a permit would clearly be
illegal).

3 |s there a reason why procedures and standards appear in separate sections?



